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UFT II—N9R3—W-7*®¥(ii) 

PART ft—Section 3—Sub-section (ii) 

Statutory Orders and Notifications Issued by tbe Ministries of the Government of India 
(Other than the Ministry of Defence) 

M 23 2004 

OCT. Sir. 513— Sfjft* TOW Ht l ^hK I fa# TOmi 1946 (1946 TO , ?5 )‘# W\ 5 # 

^WTT (1) SKI y^Tl TO SPiPt 4><cl $tWHS Wte BK1 i1 OT»W fa *flf*W»l ■& 7478/2003 3 T ffft?T ^71 falNi 

27-n -2003 % arjwt 311 % fas6 «iRf qfaqid t Pm ttm, tto ifar 3 ^ r. 1644/2003 

farfa 27-06-2003vro 255, 259 , 260,467, 468, 469 #T 471 % Srtfo 3RWf WjTO 3T^mf 

3 ^ T$n» 3iw titifaf tofu tiu«w ttw, aft* <tot* j«wt h% 3 froj^ totst"3# ^ 

TtR "9^ TW TO TOlft % I 

iH. 228 / 5 / 2004 -^.^.^. ] 


CABINET SECRETARIAT 

New Delhi, the 23rd February, 2004 


^pn'STgr*, arro 


S. 0.513.— In exercise of the powers conferred by Sub-section (1) of Section 5 of Delhi Special Police Establishment 
Act, 1946, (Act No. 25 of 1946), the Central Government in compliance with order dated 27-11-2003 passed by die High. 
Court of judicature of Allahabad in Criminal Misc. Writ Petition No. 7478 of2003, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment to the whole of the State of Uttar Pradesh for investigation of 
Crime No. 1644/2003 dated 27-6-2003 registered at Police Station Kotwaii, Deoria (Uttar Pradesh) ggainst eleven contractors 
for the offences under sections 255,259,260.467,468,469 and 471 of the'Indian Penal Code, 1860 (Act No. 45 of 1860) and 

568 Gl/2004 (943) 
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attempt, abetments and conspiracies in relation to or in ca 
any other offence or offences committed in the course of 



transaction or arising out of the same facts, 

[No. 228/5/2004-DSPE] 


SHUBHA 


iaircwag 


( HnfWWynM ) Of* * M 


25 ^^ 2004 

1ET.3IT. 514.— SlOttm 4ftd l , 1973. (1474^12If* 


art m, ^ 


*NI<rH 


3TR eft^T 3T*^:— 


(i) th, sintqoKn^ rt dto M 413raftr% t^r,^ spim #*m hw41 

TOR % f44t tWT % gft, C . 1 

( 2 ) %.4t. TR, farfa, afftt qj|44iB^q, fafaVfcHlSfNHI, ^ farMl fiffl < 6 i qfiH 4 D*?>. 

23 (2)/2001-*n., (TlftST 14 ^, 2001 4 dfdEfe I 

[4 7£K. 23(2)72003-^11.] 

4&>^4Nit;4 ^ *#w ataft fo 

MINISTRY OF LAW AND JUSTICE # ; ;n, ^ V 

(Department of Legal Affairs) 

(Judicial Section) 

New Delhi, the 25th February, 2004 

S. 0.514.— In exerciseof the powers conferred by Sub-section (1) of Section 24 oftfae Code of Criminal Procedure, 
1 973 (2 of 1974), the Central Government hereby appoints Shri K.B. Rao, Advocate, as Additional Public Prosecutor for the 
purpose of conducting all criminal cases including Criminal Writ Petitions, Criminal Appeals, Criminal Revisions, Criminal 
References and Criminal Applications by or against the Union of liidia of any Central Governm ent Office or anyDep&ztment 
of the Central Government, in the High Court of Judicature at Mumbai, for a period of three years or until farther orders, 
whichever is earlier, with immediate effect, subject to the following c onditions ^ nam ely ■— 

(a) Shri K.B. Rao, Advocate, shall not appear against theUnion of India or any Central Government Office or any 

Dpn^rftnpnf nf thpPontral __ j*»■ • .. 




at Mumbai during the said period of three years; ,, V - 

(b) Shri K.B. Rao, Advocate, shall be entitled to the. i^as per the statement of fees contained in the Office 
Memorandum No. F. 23 (2)/2001-Judl., dated the 14ffi Ma^ ?00l, i$sued>y the Ministry of Law, Justiceand 
Company Affairs, Department of Legal AffmrsiN6w©^iif'^ ' - > - 0 ?r:y. ,' 

■ f-f: c ' ■ v '' • [No.F. 23 (2y2Q03-Judl.] 

-—--- ' D.fc MEENA, Jt: Secy, and Legal Adviser 

f^Tl H9UC1<t 

3n^gr 

^ ft?#, 2004 

■5FT. 31T. 515— VKtita 1899 (1899 W\ 2) (1) (71) m v rf fcft m Tpfrr 

('qqgff-lll)q* 

■ - 0 . ,j:uv: V • . 




q>r.u$3/io/20o4-w^. ] 

3?R*k. 






I 



MINISTRY OF FINANCE 
(Department of Revenue) 


New Delhi, the 9th February, 2004 
STAMPS 

S. 0.515.—In exercise of the powers conferred by clause (b) of Sub-section (1) of Section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby permits Allahabad Bank, Calcutta to pay consolidated stamp duty of 
rupees sixty seven lakh forty five thousand only chargeable on account of the stamp duty on Unsecured Redeemable Non- 
Convertible Subordinated Bonds (Series-Ill) in the nature of Promissory Notes aggregating to rupees one hundred crore 
only, to be issued by the said Bank. 

[F. No.4/2004-STAMP/F. No. 33/10/2004-ST] 
R.G. C'HHABRA, Under Secy. 

- 1 ' • 

M f^ft, 16 writ, 2004 

ww 

^Jt. 3?T. 516— HKdN fd FPq asfefiPPT, 1899 (1899 W2 8K* *9* 

^ PdWU, nuanHitil ni^i^»T 

WT %, 4^> 5KI PfcU, *(l} c»uri hi* <w 001 ^ 008 

[tr 4 5/2004-W*Tm U 33/11/2004-^.] 
aWCSlt. WftSl, sm TtffcR 

ORDEK 

New Delhi, the 16th February, 2004 

stamps : ; .: : r 

S.0.516.—In exercise of the powers conferred by clause (b) of Sub-section (1) of Section 9 ofthelndianStamp Act, 


it.ivireo 




rupees sixty nine lakh eighty two thousand five hundred only chargeable on account ofthestamp duty on uuMeured non¬ 
convertible subordinated Debentures bearing distinctive numbers from o6l to 008aggrpga^g to rupees ninety three 
crore ten fnkh only, to be issued by the said Bank. . r v 

[F.No. 5/2004-$TAMPfl 7 .No.33/l 1/2004-ST1 
• ' r V ■.RG.CHHABRA, Under Secy. 
^ 17-9^, 2004 

^>T.3K.517.—TR^Wl (ifo^^FEta h 4>*0 1976 %f 5 PW 10% - 3Rt=FW'(4) % 

TT3R^faninT% tfl^b PlMfeiPad 4*1, P*!^ 80 yftwd *b4^i’0^ % 

«6KkHM^> iFT5T T <T'3Rf^rt > 

1. ^FWT , 9Pjy-l, :\V-. . 

2 . • ..u. 

3. <W1 ^ TFHPT, 





2. ^ 3PT^ 

3. ddiW-^Wi WI, 

4. ^9? wm, Mb**, 

5. ^04 Wt , I 
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37F£eMIH<J, 

1. *t4FT, 

2. '*TMT I T, ^^HrlAc 

3. ^fMFT, 

4. tfal g^FT TT4ET, 

5. ■tftar-iJc^WTT, #PfrPTT I 


ir011/3/2002“tt^-2] 


New Delhi, the 17th February, 2004 


n „. S ;!™ i 7 '7 In PU , rS “ anCl: ° fSub ; ru ' e (4)of rale !0 of >t>e official Ladguage(Use for Official Purposes of the Union) 
Rules, 1976 the Central Government hereby notifies the following offices under the Board of Central Excise & Customs, 

Department of Revenue the 80% staff whereof have acquired the wor king knowledge of Hindi 1 . 


CENTRAL EXCISE COLLECTORATE, JAIPUR-1 

1 Central Excise Division, Jaipur-1, 

2. Central Excise Division, Jaipur-II, 

3. Central Excise Division, Sikar, 

4. Central Excise Division, Kota, 

5. Central Excise Division, Alwar, 

6. Centra 1 Excise Division, Bhiwadi. 

CENTRA EXCISE COLLECTORATE, JAIPUR-ff 

1. Central Excise Division, Udaipur, 

2. Centra 1 Excise Division, Ajmer, 

3. Central Excise Division, Bhilwada, 

4. Central Excise Division, Chittorgarh, 

5. Central Excise Division, Jodhpur. 
COLLECTORATE, OF CUSTOM, JAIPUR 

1. Custom Division, Jodhpur, 

2. Custom Division, Jaisalmer, 

3. Custom Division, Barmer, 

4. Custom Division, Bikaner, 

5. Custom Division, Sriganganagar. 


(anffe^ffawnr) 

(fftfcmmpr) 

25 9h<u1, 2004 


[F.No. 11011/3/2002-Hindi-2] 
SNEH LATA SHRIVASTAVA, Jt Secy. 


. s Wa3TT ° f/8— Wfr ^afaPran. 1955 Q9S5 *123) *1 qTO21^»^H^3ir qRl 21 Q ) 

rrr 1 ^PR*3I-383001, TFRrauft aprf), 

■9T mu mrsta Ox ifc % punfor ijtf if if ^ ^ ^, 


[ T T>Io U 8/2/2003-*fto3?to~l] 
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(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 25th February, 2004 

S.0. 518, — In exercise of the powers conferred by clause (c) of sub-section (1) of Section 21, read with Section 21A 
ofthe State Bank of India Act, 1995 (23 of 1955), the Central Government, in consultation with the Reserve Bank of India, 
hereby nominates Shri Rasiklal Nanchanddas Shah, Businessman, Krishna Agriculture Works, Vishwakarmanager, 
Himatnagar, Sabarkantha-383001 Gujarat to be a member ofthe Ahmedabad Local Board ofthe State Bank of India for a 
period of three years from the date of notification. 

[F. No. 8/2/2003-B.O.-I] 
RAMESH CHAND, Under Secy. 


( toot aftr Mftau tfsnwi) 

'^t^#,24' l f»^,2004 

<9iTo3tTo 519.—*U*>K tNIMira (TO%UI4M>U| 3T4FT) fat*?, 1976 10 % (4) % 

'31k % oRPffl 80 >iRntia ^ % 

4. dfcUftHIFfl HWH , 

'7TOT WWW, 

3, ^wmr-700016. 

2. ’Sint ^f»T 

VIKrflHK 

am fts, 3 itowi<-380009. 

3. faPMWNrW, ^ fccnl-110001. 

[it 11012/1/94-U^.^Flf. (1^-1)] 

mm 

MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 24th February, 2004 

S.0.519.—In pursuance of sub-rule (4) of Rule 10 of the Official language (Use for official purposes of the Union) 
Rules; 1976, the Central Government hereby notifies the following offices under the Ministry of Health & Family Welfare, 
whereof 80 per cent staff have acquired working knowledge of Hindi 

1. Institute of Serology, Govt, of India, 

3, Kid Street, Kolkata- 700016. 

2. Office ofthe Additional Director, 

Central Government Health Scheme, 

Shalimar Co-op. Housing Society, 

Ashram Road, Ahmedabad-380009. 

3. Kalawati Saran Children’s Hospital, 

New Delhi-110001. 

[No. E. 11012/1/94-O.L.I. (Hindi-I)] 
AVTAR SINGH CHAUHAN, Chief Controller of Accounts. 

Ofliwfiwn) 

25 VSWfl, 2004 

**To3ffo 520.—MTOfa 1956 (1956 102) UTTT-3 ^ ^-UKT (1) % TSfe (13) % 

"5T. 'Q/T. fafarUI TOJF1, ‘fcK’ta, «qifa«K fq*qfq«Kr»M 3ft 3ft2 3RT 

atftKJrHI % ^TTTt iflft 3ft f?TfvT ^ qft3^3>T fWfao f3»31 331 % I 

3RI; 313, ^33 3ft3T3 33ft ( 1) % % 3<^K u l W6R R3W3, 'TOUM 

3ft falflP 9'333ft, 1960 3ft 3tf3^33T ft. 3*33. Wil l 38 3 PlHftifiSKl 3Pftr ftftfa* 33?ft %, apjfcf 
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“ URT 3 ift TI-UKT (1) %7SP^ (H) % 31 <T % n 

%■ tstft 'rt f^r*=rf^rlTsrcT "SFcr ?T«n ”5rfcre«iif^r!r ar*if^:— 

4< 3i. ^sf. i£T. #rt , ftwPwww ,> 

O^XPm* ) fwi, 
am. in#*, 

MlRrW (TOI^T) 

l€ ^“-11013/2/2003'^.t (’ftfo-I) } 

«j*prc*r, sfaR-gfw 

^ 3Tf^J^ 9-1-1960 "^T. 3TT. WIT 138%d*d U<«few f$ *ft‘l 

(Departmaent of Heal&) 

New Delhi, the 25th February, 2004 

1956 S ° 52 °’~ Whereas in P 111 * 11 ^ of clause (b) of Subjection (I) of Section 3 oftt»^dnn Medical Council Act, 

University, Gwalior to be a member of the Medical Council of India with effect from the dote offttaw«£lM$«odll6atioti. 

Now, therefore, in pursuance of the provision of Sub-section (1) of Section 3 of Ihesaid Act,thrCentral 
Government here by makes the following further amendment in theNotification of the Government of Mfr Bjiflhr fhfn 
Ministry of Health number S.0. 138, dated the 9th January, 1960, namely :— V. 

In the said Notification, under the heading, * ‘Elected under clause (b) of Sub-section{l)pf Section 3”, for serial 
number 31 and the entries relating thereto the following entries shall be substituted* namely ^ > 


“31. Dr. I.N. Sony, 

Jiwaji University” 


Prof, in Forensic Deptt., 



G.R. Medical College, 



Gwalior (Madhya Pradesh) 


[No. V-H0I3/2/2003-ME(Policy-I)3 
P. G. KALADHARAN, Under Secy. 


Foot note: The Principal notification was published in the Gazette of India, vide SO. 138 dated 9-Ni960. 


dM^lddl RWel, TSm ,fcfeW 4*Ufrtd 
(tarn ah? qi dgfta. tewi ftnw) 

M 19 *M40, 2004 

^To3tro 52i .—xwm ( , *ra% w<*>ta ji4I«hK %f^ 3 raPr) fan?, 1976%ffra*no ( 4 ) % 

wl, inn 3^'tii4^Pw._(ii(KU| (Tira afc ^id^Pw. fwi faum) mzto 

ura % Pi-iRnHan so site % f|re$ ^ wa ir ftrcr f; sifagfan 

IRcftt:- ' 

^ tira Piuh, 2^Kolq lira Rom, ~ 3, M Htik ^ira Fi w 

_ T H ^T 1[ {< (T^) _ «>fcM(yft.) ~ 3lRtRg ( -yft. ) ; 

1% t 11071/1/2001 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Food and PublicDistribution) 

New Delhi, the 19th February, 2004 

S. O. 521. In pursuance of Sub-rule (4) of rule 10 of the Official Language (use for official purpose of the Union) 
Rules, 1976 of the Central Government hereby notifies the following offices of Food Corporation of India under the 
administrative control of the Ministry of Consumer Affairs, Food& Public Distribution (Deptt of Food& Public Distribution), 
where o: more than 80% of staffhave acquired the working knowledge of Hindi— V 


■M ^WMI U lf W IWiiff f. i 


| •! i. *■ <+.. (» lit.. 
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I 

p 

0 

2. Food Corporation of India, 

3. Food Corporation of India, 

District office. 

F.SD., 

District Office, 

Gazipur(U.P.) 

Balia (UP.) 

Aramgarh (l IP) 



[No.B. 11011/1/2001-Hindi] 

' ' '=■,■■■;■■ • -.0 :■ ••," . ••■ ’. :• ■ 


ANTTACHAUiaiARY.lt Secy. 


tiwu q*4n 4*trt« 

(awtfirem) 


2004 

*703*0 522,- ^*%# wtew ^ t 0^ m u 5-1/94 -41^1^ feito isnrt 1995 (w 4 I"i«m.^h 4 *«^ 
3r#T^p^%tcm) f, E TRfe l feW%3^Btf :— 


( #4 MlfctlM fr *W$#|40 *#> 1 ” ^ 

. /''. [H. 5~1/94~9?fa*$] 

*ft 9?fr, 3T9* AWM9*I4>‘ ('5W ^Nf) 
MINISTRY OF Gt»fiHUI«CATK)NS AND IT 
(Bepartmentftf Poets) 

(Directo rat e of PLI) 

New Delhi, the 9th January, 2004 

S.O. , 522.— President is pleased to amend the Para 6 of this Directorate notification No. 5-1-94-PLI dated 
15 March, 1995 (for introduction of Riffal Postal Life Insurance) as under:— 

“A person who is not less than 19 years and not more than 55 years (40 years in case of AEA policies) on his/her next 


(No5-l#4-LI] 
V. PATT, Addl. General Manager (PLI) 

f-9sr 

9*9$, 2004 

^roano523.— 9 pt-ii tspzs (»)11-9-1993^r^rfw,^srar fawr 3 ww 

*FPf ^ % R0< Pl^d W9»K % fldMfed 4lffeWfe q f Wy 28-1-1992 % 4Kfo4-99 

1,35*. U 16 3RII^<M'WH UHwrt W l4MlNl«d 9R3RFT :— 






?r r - - inm^i qgw* Afore, m mmn, &r obhwh 3 PiHfaRsw *?1 


' s HtC't °PT efjwfei*!, 
TCTWFT, #51, 


. r> ___' jA 

e :— 

“9te3iRzr 

4*T <Wqfev q , TRPMH (^) Sfr 

**3*1“ 


[U 2-119/90-99TC] 

U'jI'Sv 5»MK, W5F*W» ) 


CORR1GENDIJM 
New Delhi, the 25th February, 2004 


S.0.523.— in the notification issued under the Directorate Office letter of even number dated 28* 1 * 1992 in respect 
of the Central Government Gazetted Officers appointed to act as Estate Officers in fee Department of Posts, Published 
in fee Gazette of India in Part-II Section 3 (ii) dated 11-9-1993, fee following changes may be made against serial 
No. 16 u 
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Name of Circle _ Design ation of the Officer 

Rajasthan Circle Assistant Director 

Postal Services, O/o 
Postmaster General 
Rajasthan Southern 
Region, Ajmer 


Territorial Jurisdiction Remarks 

Rajasthan Southern Region Under-noted entry 

against Rajasthan 
Circle is deleted:— 
“Assistant Post¬ 
master General, O/o 
Postmaster General, 
Rajasthan (Eastern) 

_ • __Region, Jaipur,” 

[No. 2-119/90- Bldg.] 


RAJINDER KUMAR, Aastt Director General (Bldg? ,) 

w 1 mm 


12 Wffl, 2004 

^to 3tto 524.—trmm Fm, 1976 io%7rqfti|* (4) % <* 3^3 

^ ^% apfrf 

^91^-462016, 80 5rftT?TcT^Nrfl’3IFRTffoqi' 

W. <-110011/2/2003-71. VI.(^T.) ] 

^r. (ti.ht.) 

MINISTRY OF ENVIRCWMENT AND FORESTS 
New Delhi, die 12th February, 2004 

S. O. 524.—In pursuance of sub-Rule (4) of Rule 10 of the Official Languages (use for offieial purpose of the 
umon) Ru e 1976, the Central Government hereby notifies the Regional Office (Madhaya) Central Pollution Control Board, 
-Thud Moor, E. 3/15, Arera Colony Bhopal-462016 under the administrative control of the Ministry of Environment & 
r orest s, the 80% staff whereof have acquired a working knowledge of Hindi. 

[No. E-l 10011/2/2003/OL(I)] 

_.___________ B. N. HAMBREM, Jt Director(O.L.) 

(^ aftr f^fnr j 

^ ft, 25 'Mqfl. 2004 

tsro 31To 525.—W4.I0 oWd StWpm, 2002 ( 2002 ^1 39) dft HRI4 ^-SR-SIRI (i) 5TO 
^ ^ ^ ^ 5^ Wit 22 IWf, 2003 arfSwpPtT *. ^a-11012/2/2003-^1t?5 ^ tg, 

g n-qaproffh fftgdfdvmpgn^ tmifKn), 

3TT^n 'rT^FT % f^TTi W^TCt TTfi-lfd^r % "9^ q? efiTtft f I 


[U ^-11012/2/2003-^. T^TTR.] 
/ 3rRT yfqq 

MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation) 

New Delh i, the 25th February, 2004 

„ . a" ° f the powers conferred vide sub-section (i) of Section 4 of the Multi-State Co-operative 

Societies Acu 2002 (39 of2002) and in supersession ofthe Government of India Notification No. L-110I2/2/2003-L&M dated 
22"d Ju'y. 2003 the Central Government hereby appoints Shri Satish Chander, Joint Secretary (Credit and Cooperation) in 
he Ministry of Agriculture, Departmentof Agriculture and Cooperation, as the Central Registrar of Co-operative Societies 
till further orders. (Hindi Version will follow) ^ 

[No. L-l 10I2/2/2003-L&M] 
P. VIJAYKUMAR, UnderSecy. 



[MPT II— 3 (ii)] 


:^ 6 , 2004 / 9 *^ 116 , 1925 


951 


frjlfrRW aftr mq>Rw> % 

26 9R*fr, 2004 

mo 3ffo 526.—% ^feUW sttl <SpM q|§M ?TT^T ( ^ 3 ^39^ % 3lf*PFlfr 9* 3J#J) SlfM^PW, 1962 

(1962 so) (fafr whfsnw stfafim w wn t) 9»t *iro 3 9ft tmi ( 1 ) % 3?#t TOtftra w*»k % 

3 afa mfrffrh %Trarere9ft 3tfM^Fw4 9*. an. 2054 nrfter 21 2003 sm <w #«wR»pf 

% f?R. fq<*P II 9 ^ <fcl9ldl 99T HI$H<r1l5H % JPfrSR % 1^ "3^ 3lfti*j*Hi 3 mStH ei;J4jjql 3 «JpT 3 % 

3Tft??pR % sH' 4'1 e|J<^ % 3Plft 9ft *?ft 

afk <MM3( 3Tfirq^TT *ft -srfjTO?9ft 9Tftt3 18 3TO, 2003 9ft <S9tn«1 9*T 

ata maj*r rnifrrarct % 399 aifafiroq 9ft *iro 6 9ft ^miro (i) % snfrr 9ft appft ft ft* t’j 

3fk, ftpftfa WFTC 9* 399 ft«ft£ 91 f99R 9*ft % M5Mkf9F *191919 9911 W 3lf91J99T fr *«1*i ft 

1ftfftfft*e %jf^4 - 3tp^%mf^^^a3#f^piT'5fpn^ifin(; i|| 

r 3RT:, 3R, W%K,3^3lP^f5m^^6^'3Wtr (l) SKI »9U *ifWl99 x4h *frtd 9Rdl % f9> 

atftj^n ft *fcP9 3Fjg*ft ft fafrfe *jfft ft 39%1 % mftPFR 9* 3T5N f^nwt; 

ftfc w*w<> 39ffgifaf9999ft9Ri 6 9ft~399rci (4) &ki u^d tffTwftf 9* 9>ift 59W fift* 3o) tf9T399*jfft 

ft 399t9 99 3lf999ft ^*T fttW % 999*19 9ft dlfrsi ft ft9?fa 1TC99T ft fftfcd #1 9ft 9919 Uftt [q<rei*i*ft' ft T£*T 5^93 <hT9H 

y ^ r> r> \ v r pi _ ■\.„ 

4>NlUH IwHd* M M1®d TtFTT; 





facTT: 31FTS 



ftsq : '(pRia 


TfN ^>T 4fH 


■3TC-<9 U S RtWl 


■q?rc 

■^f 'Rte* 

1 

2 

3 

4 

5 

6 

*nqi 

417 


0 

00 

44 


416 


0 

02 

24 


[99. ft. 3TR. 25011/3/2002-3^.3BT.-1 ] 


ft399$9R, 3i9i*if99 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 26th February, 2004 

S. O. 526. —Whereas by the notification of the Government of India, m the Ministry of Petroleum and Natural 
Gas number S. O. 2054 dated 21st July 2003 issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1 962 (50 of 1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the lands specified in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of crude oil from Viramgam to Koyali in the State of 
Gujarat, pipeline should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of Viramgam— 
Koyali, section of Salaya—Mathura Pipeline System; 

And whereas, copies of the said Gazette notification were made available to the public on the 18th August 2003; 

And whereas, the competent authority has, under sub-section (1) of Section 6 of the said Act, has submitted his 
report to the Central Government; 


568GL2004—2 





952 


THE GAZETTE OF INDIA: MARCH 6, 2004/PHALGUNA 16,1925 


[Part II— Sec. 3(ii)] 


, . . . , . „ , , , . —-- r —- is satisfied that the right of user in the 

land specified in the the Schedule appended to this notification should be acquired; 

Now therefore in exercise of the powers conferred by sob-section (1) of Action 6 of the said Act, the Central 
Government.hereby declares that the right of user in the lands specified in the Schedule appended to this notification 


are 


And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central 


Taluka: Petlad 


SCHEDULE 


District: ANAND 


State: GUJARAT 


Name of the Village 


Area 


Survey No. Sub-Division No. Hectare Are 


Sq.Mtr. 


1 


S^tNJAYA 


417 

416 


GO 

02 


44 

24 


[F. No R. 25011/3/20G2-OR-1] 
RENUKA KUMAR, Under Secy. 

^ 26 2004 

^To 3tro 527.—trfbinPM MlfM d|*i (^^Wll»t%3lfiwn#r|!I3Pifn) atftpprc 1962 
(1962 5 0) (1 ^ sfaPm nsti rro ») na ^3 (i) % <a#t wsfim 

^ 20 si nrtteai 

* mtr favrm ^ ^?TcTt TO % TpfoR % TOT 3Tf^^TT % if % 

37f^TR % TOFT q > qu || 

TOT1MMPI yfiiqT'TOT cIRttST 18 aPTOT, 2003^TOl»HI>tf^T[$ qf. 

3^ 11 w ^ arfMfpm um 6 ^1 ^wra (1) % 3it#i ^air tfRbiiT tnl 3w=ft ftdS ^ ift t ; 

g tpinpi% afnqnr^tanNfani - •. ■ 

ara:, SR, 

aftt^RT ^ MCI -1 31^tpl Ti IbfiRie i^t| jf tRuhr % aiftpKR Hit fani sWdf t; 

M TOTfn TOppR ^ ^tpni A -* L —* i - v ' * ** - - ■ ’ • • * 

^ThTUft fnf^r ^tur 1 


dlqchi : atioheiiof 


fTOR: TOR 


TW : ^Klct 


to 




TO3fl«3 RtW T 






tor 

TOfd^T 

TOit^ 


159 

389 

1092 

1340 

1343 

1408 


02 

03 

00 

00 

03 

or 


84 

73 

24 

80 

41 

87 


* 25031/3^002-3ft.TO-1 ] 


"•'Mfniwnwvt'^W'i* 1 


•I ' *' ■ ■>■ ■ Mil Mll> l« III -ill II. 
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New Delhi, the 2£th February, 2004 v 

S.O.527.—Whereas by the notification of the Government of Indium the Ministry of Petroleum and Natural - 
Gas number S. 0.2051 dated 21st July, 2003 issued underSubsection (1) of Section 3of the Petroleum and Minerals 
Pipelines (Acquisition ofR^feofUscr in Land) Act, 1962(50of l *62), (here ma fk* n Sw r edtoas the said Act), fee CeaUal 
Government declared its intention to acquire the right Of userin the lands specified in the Schedule appended to that 
notification for the purposeof laying pipeline for the transportation of crude oil fiom Viramgam to Koyali in the State of 
Gujarat, a pipeline should be bud by the Indian Oil Corporation Limited for implementing the Augmentation of Viramgam- - 
Koyali, section of Salaya—Mathura Pipeline System; 

And whereas copies of the said Gazette notification were made available to the public on the i8tfa August, 2003; 

And where® the competent authority has, under Sub-section (1) of Section 6 of the said Act, has submitted his 
report to the Ce&taal Govemment; 


And whereas the Central Government has after considering the said report is satisfied that the right of user in the 
land specified in the Schedule .appended to this notification should be acquired; 

Now, therefore, in exercise of die powers conferred by Sub-section (1) of Sections of the said Act, the Central 
Government hereby declares that the right of user in the lands specified in the Schedule appended to this notification are 
hereby acquired; 

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the land shall, instead of vesting in the Central Government, vest, in the 
Indian Oil Corporation Limited, free from all encumbrances. 

SCHEDULE 

Taluka: ANKLAV District: ANAND State: GUJARAT 


Area 


Name ofthe Village 

Survey No. 

Sub-Division No. 

Hectare 

Are 

Sq.Mtr. 

1 

2 

3 

4 

5 

6 

BHETASITALPAD 

159 


0 

02 

84 

AMROL 

389 


0 

03 

73 

ASODAR 

, 1092 


0 

00 

21 


1340 


0 

00 

80 


1343 


0 

03 

41 


1408 


0 

01 

87 


IF. No. R. 25011/3/2002-OR-l] 
RENUKA KUMAR, Under Secy. 



% aifwi snft wit Sna&w t; ; : 

m., 3tw, STfqW 1962 (1962 

50) ^ W 3 ^”3^(1 (1) ski asu TO 3T%T,% TO 3&R 3# 

VIUUII Wit f; • ’ . .. ... • , \7 : : -V 


^ ^ 3 ftro % 3 *? trowt, wi % Tmz # w srofTOi 


3 $ mt w *tw, sfem 3#^ Wilfam iwp?) to. u 

Iwrm, fwn ^proci-382150 ^ Msrci 3 3?rto i 


4, totof 
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aKjjcni ^ecii<; 

f^telT: 



: <1'4U<I 






isTWfl ' 


4i4to‘ : tr 

tiwi 


Prz 



•undeil 

857 


0 

' 01 

48 

wrr 

414 


0 

02 

18 


420 


0 

09 

01 

Tjroft 

497 


0 

01 

92 


[TO. U 3IR, 25ai1/3/2002-»it«nt“I] 


New Delhi, the 26th February, 2004 

S. O. 528.—Whereas its appears to the Government that it is necessary hi the pubMc intent, that for the 


Oil Coiporation Ltd. 

And, whereas, it appears to the Central Government that for the purpose of laying such pipfeline, it is necessary 
to acquire the right of user in the land described in the Scheduleannexed to this notification; 

Now, therefore, in exercise of the powers conferred by. sob-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one days from die date on 
which ihe copies of this notification as published in the Gazette of India,aremade available to the general public, object 
in writing to the acquisition of the right of user therein or laying of the pipeline-under the land to Shti R. M. Pandya, 
Compe tent Authority, Indian Oil Corporation Limited, (Pipeline Division), Post Box No. 4, Post Office Viramgam, District 

Ahmecabad, Gujarat-382150. 

SCHEDULE 


Taluka: PETLAD 

District: AN AND 


State: GUJARAT 


Name of the Village 

Survey No. Sub-Division No. 

Hectare 

Area 

Are 

Sq.Mtr. 

BAMPOL1 

857 

0 

01 

48 

SAJJJAYA 

414 

0 

02 

18 


420 

0 

09 

01 

RAMJ 

497 

! ■ ■■ V ... ■ 

0 

01 

92 


[F. No. R. 25011/3/2002-OR-I] 
RENUKA KUMAR, Under Secy. 


^ (qmi, 26 2004. 

«3F5To 3TTo 529.—('jfhif %3tftlTOTTO Sflfa) 1962 

(1962 to so) (i) mtoPwi w*rtot% 

3TR SlfagyHTU TO. TO. 1090 22 2002WIJ^RRT TtTOif TO 

% fat* frpRFTPRI ^ <TTO MI5Mdl5H fwi% % 3RNH % *TO ^ W’T ^^4) if -gpef ^ l % 

srfurov % <*><4 %r frrcr tot% totft 4tTOFT ^5) 4); 

3TO TF5TT5r srftRJTOI 4ft fli0<9 18 TOfo, 2002 ‘^ft TOT4f; 

4 "3TO 3rf4fWT ^ URT 6 ^ 'STTURf (1) % 3T#T 'SRTOT M2 4 t; 

3frr 'FRTOT TO "3TO M2 "TC Mr TO(% % T T7TOI v TO" WIH "TOT f far ^ 4<rlH 4f 

fafafaz 4 wftn % srfaroTTO fVti >flni 

3Rf:» 3^, *RTO*,'3TO3TfafaUR'qftt4Rr6^^ T T*lRr (l)5Rf ¥lfal4f TOTTUhT «ht<) 4h«ll 4Rd! ffai^T 

a#RjyRT ^ wi TOftjyft 4 fafaffog ^ % aiftPBR to M i j i mi t • 

afaTO^ffa ^RTOT, ^TO STfafam^t URT6 ^ftg^TURF (4) SKI SIW Wfaifaf TO , a4PTTO^^TO'f 5 f^r^f)t fa»*TO »|fa 
4‘gMnTOaifaTO* 4tw% mfra ^%^fa w??r iffhf^rM farejMHf ^-gro item 

TO^f^R f=f%?T #TT I • 









[Will—3(ii)] Hrm^tTRW:^6, 2004/«Effg s l 16 , 1925 . 95$ 


<TT?[TO : 

I 



'CW: 

• - ; . 







^nfaTO TOT 

4kTu<smi 

uwi 



vf’dter 


3 


0 

09 

19 


[W. U 3TR. 25011/4/2002-aqt.3TrC.-I] 
$qK, 3WR fffaffl 


New Delhi, the 26th February, 2004 


S. 0.529.—Whereas by the notification of the Government of India, in the Ministry of Petroleum and Natural 
Gas number S. OM090 dated 22-3-2002 issued under Sub-section (1) of Section 3 of die Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in die lands specified in die Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of crude oil from Viramgam to Koyali in die State of 
Gujarat, a pipeline should belaid by the Indian Oil Corporation Limited for implementing the Augmentation of Viramgam— 


Koyali, Section of Salaya—Mathura Pipeline System; 

And whereas copies of die said Gazette notification were made available to die public on die 18th April, 2002; 

And whereas die competent authority has, under Sub-section (1) of Section 6 of the said Act, has submitted his 
report to the Central Government; 

And whereas, the Central Government has after considering the said report is satisfied that die right of user in 
the land specified in the Schedule appended to this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of die said Act, the Central 
Government hereby declares that the right of user in die lands specified in die Schedule appended to this notification are 
hereby acquired; 

And further, in exercise of powers conferred by Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the land shall, instead of vesting in the Central Government, vest, in die 
Indian Oil Corporation Limited, free from all encumbrances. 

SCHEDULE 


Taluka: MEHMEDABAD District: KHEDA State: GUJARAT 


Name of the Village 

Survey No. 

Sub-DivisionNo. Hectare 

Area 

Are 

Sq.Mtr. 

VASNA KHURD 

3 

0 

09 v 

19 


[F. No. R-25011/4/2002’OR-tIj 
RENUKA KUMAR, Under Secy. 


M 26 Wdft, 2004 

^JTo 3JTo 530.—3?ft TafoST 1 ^(^3 3T»N) 1962 

(1962 50) (faTt aifapPWWfcj "aft t*RT 3 ^ (l) % ywRfJfl Wb 4Rd»R % 

3fc mfrfd* % 3H. 2055 2003 SKIJjdKid TI^T3 3mf<4>d 

% feTTT ^ % TPTfSR % 3Tfatj^ii ^ ’jftl 3 % 

3?ft^R % 3?*H 3TTCFT ffWl! qft 

TIWTO 3rfd^lT «u1 hIuhi 18 3PTR1, 2003 “Ft <t>u ^ *ff; 


W m<b\0l % ^ 3TfttfWT WTT 6 TfflKT (1) % ^?1 3pmt friM t $ %; 


3fa, fHdiR '3 a RT Mi ■ftrW 'HW7R w t ^ ^ 

<sh41m % srftran* ^>r 3 i#t ^hi 

am:, 3 m, aifafwrqft wr 6 ^ (i) sro y<w viPw 4 f to « 4 ln to# t % 

3# >KETO i •qgrm 31 ^ ijfir£r 3qq>i% 3iftmnT^3r^frf^'5iraTt; 
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^ 4h u n =$ ai(|<g *| 4Rch|< *1 Wfcrf ^ ansTFTSPft f^VPIHT ^ affair 

^ThTUh 






dlc^eH : 



: '3^Kld 







7 TR m 

to<w\ ritsqi 



Writer 


159 

0 

01 

49 


158 2 

0 

01 

73 


158 4 

0 

04 

97 


199 

0 

00 

95 


[m R! 3?R-250l1/7/2002-3ft.3TR.-I] 


New Delhi, the 26th February, 2004 

S. O. 530. Whereas by the notification of the Government of India, in the Ministry of Petrole um and Natural 
Gas number S. O. 2055 dated 21st July, 2003 issued under Sub-section (I) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the lands specified in the Schedule appended to 
that notification for the purpose of laying pipeline for the transportation of crude oil from Viramgam to Koyali in die State 
of Gujarat, a pipeline should be laid by the Indian Oil Corporation Limited for imple men t in g die Augmentation of 
Viramgam—Koyali, Section of Salaya—Mathura Pipeline System; 

Aid whereas, copies of the said Gazette notification were made available to the public on the 18th April, 2003; 

And whereas, the competent authority has, under Sub-section (1) of Section 6 of the said Act, has submitted his 
report to the Central Government; 

And whereas, the Central Government has after considering the said Teport is satisfied that the right of user in 
the land specified in the Schedule appended to this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the lands specified in the Schedule appended to this notification are 
hereby acquired; 


And further, in exercise of powers conferred by Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the land shall, instead of vesting in die Central Government, vest, in die 
Indian Oil Corporation Limited, free from all encumbrances. 


SCHEDULE 


Taluka: BORSAD 

District: ANAND 


State: GUJARAT 


Name of the Village 

Survey No. 

Sub-Division No. 

Hectare 

Area 

Are 

Sq.Mtr. 

NAPA TALPAD 

159 


0 

01 

49 


158 

2 

0 

01 

73 


158 

4 

0 

W 

97 


199 


0 

00 

95 


{F. No. R-25011/7/2002-OR-I] 
RENUKA KUMAR, Undo* Secy. 
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{WTH—TO 3(ii)] 


: 2004/^I^H 16,1925 


<3rar* ym) 

23 ^ 2004 

^T. 3ff. 531.— fas3T11-07-1996 ftn^T aft ri. 
513 (i) ft’ 3riftra» 3*ft ^ wPnjtr (sunjRr) 

'flffclPf^M, 1948 (1948 3>T 54) 3ft 3RT4333ft3331*1 (2) % 
^ 'tlon WTTg 3?PlPl33, 1962 (1962 3tT33) 3ft*TRT 
22V3TOTCT (l)%WT(7ff)STO3 ^ ! flf^4f ^ll^^ 
13 w«»»K hh^^ 2 siRuqim 

3 ft i ift?n% HRmnW'M 3*3113 Pi'iR-ftm 3 ft" 3 pre :-2 % 

pT^frlRsn ft<l*fU<T3ft qtl^RRI rviIRki 3Rlft%: 

ftronf tun 


3lft 3 F fl 1 gft^fl 
^Pl£3ft SPRIT 


14% 11.5% 

25033 300 33 

170 MWe 22CMWe 


3M3» sM4R3fft(l *ftftl 
[U 1/2(2 )/2OO0-ft^167] 
Hm&tTF, 3t3**jftw 
DKPAinMiOTOFATOMICKNIBGV 
(PownrScctteu) 

Mumbai, lfee23jdF«bniafy, 2004 

S.O. 531.—4npartitimodificatkmof theNotifica- 
tionpubHshedvideS.O. No. 513p3> dated 11-7-1996andin 
exercise of the powera confetred, by clause (b) of Sub- 

’ 1962 


a«anci!y (^g^)Aot; 1943 (34 of 1943) the Cabal 

in the case of ArnicasAtomic Power Station Umt-2 as a 
result of the completion of Enmasse Coolant Channel 
Replacementof MAPS-2: 

EPtting Amodedto 


Auxiliary consumption 
Heavy water inveobny 
Capacity of tike that 


14% 115% 

250 tonnes 300 tonnes 
170 MWe 220 MWe 


Otbcgfleamfr rftiie above Notification f emam 
unchanged. 


{No. l/2(2)/2003-Pcrwa/1671 
90BHA DEVIN, Under Secy. 


JPTJtatHI 

33ft*T 

^ 28 ^PWd, 2004 

^»T. 31T. 532.-^13% *I*3>T* 3>T Pl31* ft % 

3Ktfi3 49RI Pl4H %3WR3T?3 4>4cW<>f %«fr3 3ftfftPl3> 

P(3l<; PTOM13^ ; 

3ft*^3%ft»3ft3*l*3Jrc3F33t PtT^3ft33pl3?qftf 
<i39ft 33<33i*3rc3Pift3t *i «n gwn ~mq- P M44 tip* < i «#4 
'*ft*ftPl% -MWlfWui fiHI <«R?m 

aft* '3Rf% %3ft3 *K3 >r ft afta&Prur arfqprqq, 

1947 (1947 3tT 14) 3ft 3RT 73^3 ^ flfiw4f 3>T33pT3i*ft 
53 VT35HH3 15-12-J998 % *?. 3*1-22012/ 

439/95 (*ft-n) 

*ft 3- ft*. 3»3tff 3ftl*RRT 'ftdWftH 33(f33»Tft Pt^RT PF3T 33T 

WI 333 3|ftPm4ft 3T*T-10 3ft 33-3RT (l3») 5J*T 

3lftW#333ftl33Rftf33333fttiHft3»Pl3f33ft‘ ; 313-1ft 1 ft33 
fttt<S4(l4fl tl 1 ^ dft«ftPl3> -4l3lPt3RU13ft*ft3T33ri 

3th ^3fft> *3T3*ifft 9ft % ftf. TOqtff ft ft3T3> 
31-12-1999 3ft 33ft*l *T«$3 ofttitPw ?3 Hlfiw»W 33 33 
3R wi fl^n 


f ww ft f^3T3> 14-3-2002 ft> 31^?f 
15*1 ^3T3lPt3>i u f ^3: TOlpRT Pl»3T 33T ^TPrijfft 
?ft ftt 'fl.wt 3ft ft3RjN olpTOlfl Pt»«U I 

<jft< 33ft» -MKHfRi 9ft^. ■#. wft ft 1N3> 23-1-2003 
3ft333TI^N^^P^h - i «3lPt3»<3 3»T33HR : 9te1^3n 

3RT: R3> <I*$3 •3Wlf33»t3 3ft 33!33T 

3ft *3Rft % 1W ^3WR!3 3 ^i3jwi iPff Pwa% fttaRfbr 

tft aPtftnft 33^ ^fft TW 43^33 Pl3l3 3ft ^313- 
fM33%ftR7r^3 <3MPl3» ^3HflPWK3 3ft ^3 Pf^f % 

Pr*r % Pf *3W*iffi ?ft <h 4( 
3Wft ft* 3R^T % 3?^R ft 3flft 3^fft 3nti ft 
^3i3*jRr 9ft fth ift. ft qr i 

t^T. ^.-22012/439/95-33^ 3RR (^ft-n)] 

H’l- ft. %1W1, Iwi 

MINISTRY Of LABOUR 
(USSR 

New Delhi, the 28th January, 2004 

S.0.532. —Whereas the Central Gov ernment is of 
the opinion that an industrial dispute existed between the 
management of FCI acd their wo rkmen ; 


ion that the above dispute involved a question of national 
importan ces) 

trial tribunaL 
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And whereas the Central Government in exercise of 
the powers conferred by Section 7 B of the I.D. Act, 1947 
(14 of 1947) constituted a National Industrial Tribunal vide 
Ministry ofLabour Order No. L-22012/439/95-IR(C-II) dated 
15.-12-1998 with headquarters at Calcutta and 
appointed Justice Shri A.K. Chakraborty as its Presidling 
Officer and in exercise of the powers conferred by Sub¬ 
section (1 A) of Section 10 of the said Act, referred die said 
industri al dispute to the said National Industrial Tribunal 
for adjudication. 

And whereas Justice Shri A.K. Chakraborty 
relinqu ished charge of the above said National Industrial 
Tribunal on 31 -12-1999: 

And whereas Central Govt, vide order dated 
14-3-2002 reconstituted the National Tribunal and 
appointed Justice Shri B.P. Sharma as its Presiding Officer. 

And whereas Justice Shri B.P. Sharma relinquished 
the charge of the said National Industrial Tribunal on 

23-1-2003. 

Now, therefore, a national industrial tribunal is 
constituted with headquarters at Kolkata with Justice Shri 
Hrishikesh Banerji as its Presiding Officer and the said 
above dispute is referred to the said National Industrial 
Tribunal for adjudication with the direction that Justice 
Shri Hrishikesh Banerji shall proceed in the matter from the 
stage at which it was left by Justice Shri B.P|£jharma and 
dispose of the same according to law. 

[No. L-22012/439/95-fR(C-II)] 

N. P. KESAVAN, Desk Officer 
^ 9 Wrft, 2004 

3TT. 533.—3fUTlPl<* 1947 (1947 

14) ^ qm 17 % affsi l Rj) 

Emk 3 tU4>K aj l ei l ft i * 

78/96 

t, ^ 3-2-2004 W<T 1[3TT «TT 1 

[^.TieT-i1012/1/96-3T^.3TR. (fqftpj)] 

New Delhi, the 9th February, 2004 

S. O. 533.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 78/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airport Authority of India and their 
workmen, which was received by the Central Government 
on 3-02 -2004. 

[No. L-l 1012/l/96-lR(M)] 
B.M. DAVID, Under Secy. 


ANNEXURE 

CT2VTRALGOVERNMEPG'INI)USTRIALTBTBUNALr 
CUM-LABOURCOURT-n, NEW DELHI 

Presiding officer: R.N.RAI 
I.D.No.78/96 

Jagdhh Yadav 
Versus 



By letter dt 12-08-1996, the Ministry of Labour 
referred the point hereunder for Award. The point referred 
to runs as follows:-— 

“Whether the action of the management of 
Intemational Ahport Authority of India in imposing 
the penalty of stoppage of three increments with 
cumulative effect and stoppage of overtime for the 
next six months of Shri Jagdish Yadav, Driver (Ml) 
vide order No. AAD/PERS/CONF/JY/ DVR /199 /129 
dated 27-7-1992 is justified? If not, to what relief the 
workman is entitled?” 

The claimant has filed statement of claims. In his 
statement of claim, he has averred that he is an employee 
of the Airports Authority of India, 1GI Airport, New Delhi. 
He has moved an application before the Labour 
Commissioner but the matter was not settled so the matter 
was referred to the Tribunal. He was posted as Driver in 
the month ofNovember/December, 1991. The management 
conducted the enquiry and levelled the false charges 
against him and did not follow the principles of natural 
justice and he was given no opportunity to cross-examine 
the witnesses and he was also not given the opportunity 
to prove his own evidence. It is admitted in the statement 
of claim that he was the driver of “Follow Me” cars and he 
was only on that day, he went there with certain purpose 
and he wanted to telephone to some person but he was 
prevented by the higher authorities. He said that being an 
employee he has every right to use the telephone but the 
authorities were enraged and framed frivolous charges 
against him. The first charge is that he was found under 
the influence of Alcohol while on duty. The second charge 
is of vyilful insubordination and disobedience. He was 
absent from the appointed place of work without 
permission. He threatened the officials of dire 
consequences. He acted in a manner prejudicial to the 
interests of the authorities. His act was subversive of 
discipline and of good behaviour. The commissioning of 
his acts unbecoming of an employee. It has been further 
stated in the statement of claim that six persons were 
examined. During enquiry, the Airport Manager and 
Medical Officer were examined. After conclusion of the 
enquiry, he wasfound guilty of the charges framed against 
him and consequently his three increments were withheld 
with cumulative effect and he was not permitted to get 
overtime for 6 months. The opposite parties have filed the 
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written arguments and they have denied the allegations of 
the plaint Their submission is that the matter is not within 
the jurisdiction of the Power of Industrial Tribunal. A 
proper enquiry was held against hhn and all the witnesses 
were examined and thereafter he was himself examined. He 
did not want to examine any other witness so, he enquiry 
officer punished him. 

The workman has filed die rejoinder to the written 
statement and he has stated that under a conspiracy, die 
enquiry was held. He was not on duty on that date. He has 
no keys with him. He was given no opportunity to produce 
the witnesses from the side of die union. Though die union 
has moved an application before die Labour Commissioner 
for reconciliation. 

Heard the arguments of both the sides and perused 
i the written arguments annexed with the record. Now the 
substantial question is whether die charges framed against 
him have been fully proved by the statement of witnesses. 

• So far as the first charge is concerned regarding the 
drunken, no medical examination has been held. So it is by 
saying that he was under the influence of Alcohol it could 
not be proved/established that he had taken Alcohol. The 
second charge is regarding insubordination and 
disobedience. From the enquiry, it is revealed that he has 
two keys of die vehicle and the keys were dqpanded but 
j he did not give the keys and ran away so he was not 
medically examined regarding his being in a drunken 
i condition. The taking of alcohol of the workman has not 
| been proved by the enquiry officer itself as no medical 
j examination has been conducted where there were six 
persons at the place and he would have been arrested. The 
second charge regarding taking the keys is also not proved 
as one witness has said that the keys were later on found 
in the drawer. If he ran away from the place of occurrence, 
it is next to impossible that he has keys with him. One 
witness has also stated that his name was against in the 
roster, which establishes beyond any iota of doubt that he 
was not on duty that day so the question of taking the 
keys is also not proved because the keys of the vehicle 
could not be given to a man who is not on duty. Thus, the 
charge that he has two keys with him is also not proved 
against him. So far as charge of using abusive language is 
concerned, there is no mentioned of such words which 
constitute abusive language so the charge of abusive 
language is not proved and the charge of disobediency for 
not giving the key after demand is not proved as the 
workman was not on duty that day, he cannot be said to 
have any key with him. 

Since it is admitted that he was trying to telephone 
to some of the person and in the meantime, he was 
intervened by some officials he would have said that being 
an employee, in urgent cases, he is also authorized to use 
the telephone and only this matter enraged the authorities 
and they framed charges only for the simple altercation 
between the workman and the official or the Manager 


present there. On there being all the witnesses, then he 
would have been caught red handed there and they would 
have sent for medical examination regarding his alcohol. 

The learned counsel for the Airport Authority said 
that the Airport is a valuable place and he has the keys 
With him and he ran away with the keys. That was a great 
charge against him but this charge has not been proved by 
the witnesses who have been examined in the enquiry 
because later on the keys were found in the drawer and his 
name was not on the rosters. The learned counsel for the 
workman argued that he has been given ui opportunity to 
adduced his own evidence even if it is presumed that 
principles of natural justice have been followed in th^ 
enquiry and enquiry was proper, even then the charges 
framed against him has not been proved by die evidence 
of the witnesses so there is no question of taking further 
evidence in the court. 

The only charge that has been proved against him is 
regarding the telephone to some person being not on duty 
and whenever he was intervened, it is but natural that he 
would have resisted. His call might be urgent. 

Even if an enquiryis complete, and all die principles 
of natural justice have men followed, the charges framed 
ought to have been proved by the witnesses but I have 
pointed out earlier, that out of 7 charges, only one charge 
has been proved. He might be a little disobedient as he was 
stopped from ringing to his relation or friend that would 
have been enraged on intervention. For su?h simple thing 
the workman should not have been so heavily punished. 
In case an enquiry is held in enquiry itself, all the charges 
ought to hq£ been proved then only die punishment can 
been awarded if the major charges are not proved, major 
punishment cannot be given to him. 

In view of the above discussions, I am of the 
confirmed view that imposing the penalty of stoppage of 
three increments with cumulative effect is unwarranted. 
There is no provision of stoppage of overtime for die next 
six months. As such, for the simple disobedience, if one 
increment is stopped that would be sufficient as the 
workman applicant has not been disobedient after filing of 
the ID and prior to that 27-7-1992. 

In view of the foregoing, the workman/applicant 
should be punished with the penalty of withholding of one 
increment only and he should be given overtime and he is 
also found entitled to receive all the wages which result by 
imposing the penalty of stoppage of three increments with 
cumulative effect. 

R.N. RAI, Presiding Officer 
^ feed), 10 2004 
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New Delhi, the 10th February, 2004 

S. O. 534.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 138/90) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, New Delhi now as shown in the Annexure in 
the lr dustrial Dispute between the employers in relation to 
the management of MNTL and their workman, which was 
• received by the Central Government on 10-02-04. 

[No. L-40012/50/90-IR(DU)] 
K1LDIP RAIVERMA, Desk Officer 
ANNEXURE 

CENIRALGOVERNMENTINDUSTO^ 
TRIBUNAL-CUM-LABOUR 
COURT-11, NEW DELHL 
PRESIDING OFFICER : R.N.RAI 

l.D.NO. 138 OF 1990 

SHIVDUTT 


M.T.N.L. 


AWARD 


The Ministry of Labour vide its letter dated 

20/25-1 1-1990 has referred the followy point for 
adjudication. The points referred to runs is under 

“Whether the action of the MTNL, New Delhi in 
terminating the services of Shri Shiv Dutt w.e.f. 
22.12.1987 is justified? If not, to what relief the 
workman is entitled to ?” 

The claimant has filed the statement of claims. It is 
stated in the claim that the workman joined employment of 
M.T.N.L. w.e.f. 1 -10-1981 as Beldar on daily wages. His 
attendance was marked in the office of MTNL. He has 
been disallowed duties and unemployment has been 
enforced upon him w.e.f. 22-12-1987. The cause of 
termination of his service is sickness from 1-8-1987 to 
11 • 12 -1987. He was undergoing medical treatment in 
Dr. Gupta Nursing Home. On being recovered, he went for 
joining service but he was not allowed to join duty which 
is who lly il legal, bad, unjust and malafide. ; T 

it is further stated that employing persons took 
regular nature of job but they were keeping him on casual/ 
daily wages/muster roll and lesser remuneration was being 
paid. His services were permanent without giving ! 
notice or without conducting any enquiry he was 
dismissed. Juniors to him have been retained in service. 


The termination fa violative of Section 25 F, G & H of the 
Industrial Dispute Act,1947 read withRules 76 and77of 
the Industrial Dispute Rules, 1957. He fa unemployed since 








v claim befowr ^^sidt Labodf Commoner but no 
conclusion cam. Thereaft he filed thfatf* case. ? 

1 statement. 




bmcenebas abandoned his job, ifltouestipn of taking him 
m service arises. He has been hammal defaulter.He was a 
dailyratetf Mafcdoot. He was engaged by die Management 
of ’ the "erstwhile Delhi Telephones w.e.f. 
I-10-1981. He was a habitual absentee. He was absent 

*0-02-i984tofl254984; 8-8-85 to 31-12-1985,1-1-1986 to 
3(1-1-1986 and 14-4-1986 onwards. On account of such an 
' latitude, the claim filed by him must tail. The claim has 
been filed at a very delayed stage. Two sets of medical and 
fitness certificates have been annexed with die record. He 
was declared fit to resume duty on 1-3-1987. The medical 
certificateflhave been dubiously obtained. The person who 
fa fit for duty on 1-3-1987 cannot sit idle. The medical 
certificate has been obtained from a private nursing home. 
He ought to have proved that Ml was really ill. In view of 
his voluntarily abandonment of work, his services were 
terminated. 

The workman has filed rejoinder. He has stated that 
he was continuously working from 140-1981 to22-12-1987. 
Heard the arguments from both the sides. Perused 
evidence and documents filed on the record. It has been 
admitted to both the parties that the workman worked in 
1981 for 2 months, 1982 for 9 months, 1983 for 12 months, 
1984 for 4 months, 1985 for 8 months, in 1986 for 4 months. 
The learned counsel for the workman argued that he was 
posted at the post of Beldar. He fell ill and he has been 
disallowed duties from 22-12-1987. It has been admitted in 
the claim that he was a Beldar on daily wages w.e.f. 

I -10-1981 . His attendance was also marked in the MTNL 
office. He was sick from 1-8-1987 to 21-12-1987. and was 
undergoing medical treatment in Dr. Gupta Nursing Home, 
After recovery, he moved an application for duty but he 
The substantial question is whether he 
was a Beldar on daily wages or he was a seasonal worker. 




formed duties for a particular period for example 
to 31-12-1981 and thereafter from 1-1-1982 to 
jj3||Ll$82toH-12-1982,1-2-1984 to &-2-1984, in 
tewprke&ottly for two months, in 1982 he has 
1-14982 to 31 -09-1982. The 
he worked for the whole year, in 
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1984, he worked for almost seven months. In 1985, he 
worked for 8 months, in 1986, he worked for 4 months. 
Thereafter he absented for medical grounds. He did not 
work from 14-4-1986 onwards. This shows that he was not 
a Beldar on daily wages except in the year 1982 and 1983 
and 1985, he did not work for more than 240 days. It simply 
indicates that whenever there was work, he was called and 
he worked during a particular period when the work was 
over, he did not come on duty. The learned counsel for the 
workman cited LLJ 1999, pages No. 1260, the Hon’ble 
Supreme Court has held that the Limitation Act does not 
apply so in case there is a delay of seven years. Article 137 
of the Lim itation Act, would not apply to the proceedings 
of the ID Act, 1999 Second LU pages 482 was also cited 
regarding delay. In this judgement, the Hon’ble Supreme 
Court has held that the Limitation Act does not apply in 
the proceedings of the ID Act In 1997, SCC-621,1993 LU 
696,1991-LU395,1999LU Page 1164, the Hon’ble Supreme 
Court has held that the service of permanent employee 


l M 1 1 1II I K u I 


pay in lieu thereof or even without notice not withstanding 
any stipulation in certified standing orders. The employee 
must be given opportunity to be heard.This rute is pcft 
applicable in this case. As in his statement of claim, it has 
been mentioned that he was a Beldar on daily wages. So far 
as the delay is concerned, dela; y is not applicable in 
ID Act in view of the judgement of the Hon’ble Supreme 
Court. ' 

j- •. '* .L i : ' •••< v v' : 

The learned Counsel for the Opposite JfArty;;; 
advanced argument that jn case delay is not appl^jableL ; 
still he w$s jk>jt a perntanient employee, and in the 
he had not cotnpleted240 days of work so he is noteqtMjed 
to get relief sought for. 

He furtherargued that he was under treatment from 
1 -8-1986 to 28*02-1987 and he was fit to resume duty on lst c 
March, 1987. He has filed another medical certificate in 
which he was under treatment from 1st March, 1987 to 
20-12-1987, When he was fit to resume duty, he ought to 
have applied for duty but his medical certificate shows 
that he was not fit for resuming duftge& on 1-3-1987 as the 
second certificate mentions that he was under tte&mdtoR 
from 1-3-1987to 22-12-1987, he fimher argue d that 
supposed that he was ill from 1-8-1986, then undbf^vHiat - 
circumstances, he was not presentoa 14-4-1986 on wards. 

It simply shows that die employee was on seasonal duty 
and for the employees on seasonal duty, the ID Act is not 
applicable. - 


My attention was drawn to 1982S.C.C. page 124, die 
Hon’ble Supreme Court has held that under Industrial 
Disputes Act, 1947 Sections 2 and25 F are to be followed. 


amount to retrenchment. Even a casual or seasonal 
workman who has rendered continues service for I year or 
more cannot he retrenched without complying with the 
requisites of 25F ID Act. 


In view of the decisions of Hon’ble Supreme Court 
the service of a casual labour or a seasonal labour can be 
terminated wid; notice. 

It has been further held in LJL.J 1998page 1165 L.C.R 


workman was seasonal or casual worker in this cate such 
documents have not been filed. It is of course true that die 
employee was a absentee but in 3 yrs. He was worked for 
more than240days. The employer should have taken action 
for his absence but k has not been done so. In 1985 the 
workman has worked for 8 months that is for 240 days in 
1983 he has worked forTZtifofitts in 1982 he has Worked 
for 9 months to 1986 heftos worked for 4 months. There 
after he absented; himself and thereafter he fell ill. His 


seasonal worker as 1983. He has worked for the Whole year 
so he is neifher a casual iabour nor a seasonal workman 
The citation»cntioned above apply in this case . 

all 

deemed to bethecase ofretrenchraent/Notice is necessary.’ 


m 1985land 1984, he worked for more, than 240 days. He is 
. absent from 1987 so he ought to have Wbn given a notice 
either ofretrenchment or of termination. Since notice has 
not beeh giVen, so the outer dftiie employer is not 
justifiable.; W ^ M ? 

I have gone through ^ reconl. The workman has 
been absent every year.TheManagement should have 
/token action but the;management did nottake any action 
even ifntedicaf certificate is correct tfe shall be deemed 

to be without pay It isitebeifisary ih such circumstances, in 
view ofto^b^wtite settlement that his services cannot be 
terminated without notice. Since no notice has been given 
die workman deserves to be reinstated. He is not entitled to 
full back wages as he was a habitual absentee. 25% wages 
from die dale of reinstatement would meet die aids of justice. 

It has been observed that the workman was habitual 
absentee. He has not worked regularly. In view of his 
absence from work without any notice and false medical 
■ %rtificatehed« 

is not entitled to get Jqlh back wages from the date of 
reinstatement as in some years he has worked for 4 months 
and 6 months and absented without any noticeVSo the 
work of the opposite party might have suffered . As such 
he is entitled to get only 25% back wages from the daxe of 
his reinstatement. The point referred to for adjudication is 
repliedfrius. >s . 

Hie action of the MTNL New Delhi in terminating 
die services of Sh. Shiv butt w.e.f. 22-12-1987 is not justified 
the applicant workman should be reinstated from 
10-01-1991. He is entitled to get only to 25% back wage 
from the date of his reinstatement. The-Award is giver 
accordingly. 

R.N. RAI, Presiding Officer 
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#o ararc^faar 
New Delhi, the 1 Oth February, 2004 

S , O. 535.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1 6/2002) 
of the Central Government Industrial Tribunal-cum-labour 
Court, Lucknow, as shown in the Annexure in the Industrial 
Dispute between the management of Central Bank of India 
and their workman, received by the Central Government on 
10-02-04. 

[No. L-1201 l/I6/2002-®(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRTKJNAL- 
CUM-LABOUR COURT, LUCKNOW 

PRESENT 

SHRIKANT SHUKLA 
PRESIDING OFFICER 
I.D.NO. 16/2002 

Ref, No. L-12011/16/20Q2/DR(B-II) dated 15-3-2002 
Between 

The Regional Secretary 
Central Bank of India Employees Union Agra. 
Regional Office, 470 Bhud Bazaria Pattay, Bareilly (U.P.) 
AND 

The Regional Manager, 

Central Bank of India 

Regional Office, B-88, Civil Lines,, Bareilly*(U.P.) 
AWARD 

Government of India, Ministry of Labour vide its 
order dated 15-3-2002 referred the following issue for the 
disposal to CGIT-cum-Labour Court, Lucknow. 

“V/hether the claim of the Central Bank of India 
Employees Union that die Disputant Shri Anand 
Kumar has been engaged as a temporary sub staff 
on daily wage basis since the year 1997 and dial he 
has completed 240 days of continuous service in 


any preceding 12 months period is correct? If so, 
whether die disputant is entitled for regularisation 
of his service as a sub staff? If not, what relief is the 
disputant entitled to”? 

Subseqently, Government of India, Ministry of 
Labour vide its corrigendum No. L-12011 /16/2002-lR(B-H) 
dated 23rd May 2003 amended the reference and as such 
the reference is in respect of following issues; 

1. Whether the claim of the Central Bank of India 
Employees Union that the disputant Sh. Anand 
Kumar has been engaged as a temporary Sub Staff 
on daily wage basis since the year 1997 and that 
he has completed 240 days of continuous service 
in any preceding 12 months period is correct ? 

2 Whether the action of the management of Central 
Bank of India is terminating the services of Sh. 
Anand Kumar on 3-7-2001 is legal and just ? 

3. Whether the disputant is entitled for absorption/ 
regularization of his service as a sub staff. I not 
justified, what relief is the disputant entitled to ?” 

The Regional Secretary, Central Bank of India 
Employees Union has filed the statement of claim A-10 
alleging therein that Sri Anand Kumar C/o Rakesh 
Pakoriwala, Jogi Niwada, Near Baba Bankhuandi Nath 
Mandir, Anaj Mandi, Bareilly approached the Senior 
Manager, Central (hereinafter referred to as the Bank) Kutub 
Khana Branch Bareilly in the month of Jan. 1997. The Sr. 
Manager of the above said branch of die bank appointed 
Sri Anand Kumar as temporary Peon w.e.f. 2-1 -97. In the 
morning he was required to dust and clean the furniture of 
the branch, take out books and place the same on respective 
tables/counters, posting dak, taking clearing cheques to 
clearing house at time, movement of vouchers/cheques 
from one table to another providing water to the staff and 
other duties which devolve on a peon in this bank. Besides 
this the workman was required to perform duties at night 
as well. Instead of being paid die prescribed salary of peon 
by the bank, the workman was being paid Rs. 30/- per day 
which raised to Rs. 50/- per day and ultimately to Rs. 70/- 
per day excluding Sundays and holidays. These payments 
were usually made on daily basis. During the course of the 
employment Sri Anand Kumar requested to the Sr. Manager 
for regularisation of his services but management did not 
consider his request. The workman. The workman 
approached to union and union raised this Industrial 
Dispute before the ALC(C) Dehradun demanding 
regularisation of the services of the workman. After receipt 
of the notice from the ALC(C) Dehradun the bank 
terminated the services of the workman on 3-7-2001 without 
assigning any reason, without payment of notice pay and 
retrenchment compensation. The concilition proceeding 
ended in failure and matter was referred to the Industrial 
Tribunal for adjudication. Therefore it has been prayed by 
the workman that this court may hold that the workman Sri 
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Anand Kumar was engaged as temporary sub staff peon 
on daily wage basis since 1997 and that he has completed 
more than 240 days of continuous service in all the 
proceeding the date of termination. It has further been 
prayed that the court may further hold that action of die 
Central Bank of India in terminating the .services of Sri 
Anand Kumar on 3-7-2001 is illegal and unjustified and 
therefore the court should order the reinstatement of the 
worker with full back wages and absorption in permanent 
services of the Bank. 

The opposite party has filed the Written Statement 
A2-13 and denies the allegations contained in the statement 
of claim submitted by the Regional Secretary of the union. 

The Regional Secretary has filed the rejoinder A1-IS 
and has retraited die contents of the statement of claim. 

16th Sept. 2003 was the date fixed for evidence but 
on the said date the worker did not appear and on the 
application of the opposite party 28th Nov. 2003 was fix for 
evidence. On 28-11-2003 also the worker remained absent 
and therefore the court ordered that case be proceeded 
exparty against the workman. 

Today i.e. 22-1-2004 the worker remained absent and 
the opposite party has produced Sri S.C. Sharma, Sr. 
Manager, Central Bank of India as his witness. Heard 
arguments of the opposite party . On the one hand workman 
has failed to for that he was appointed as temporary sub¬ 
staff on daily wage basis in the year 1997. The union has 
also not filed any letter of appointment to show that he 
was appointed as such. 

The worker has also not given any specific date and 
monte in the year 1997 when he was engaged as temporary 
sub staff. 

The burden was on the union and the worker to prove 
that he was appointed on 2-1-1997 as temporary sub-staff. 
On the other hand Sr. Manager of the Central Bank of India 
of the said branch has. stated on oath that he is posted in 
the same branch to which the union has alleged for 
employment of the Anand Kumar. Sri S. C. Sharma, Sr. 
Manager has stated on oath that he has gone through the 
records of the bank after joining in the bank in August 
2000 and has not found any person Anand Kumar working 
as temporary peon. He has also stated that Sri Anand Kumar 
never worked while he was posted. 

So far as the cleaning and dusting of the furniture is 
concerned, Sr. Manager has stated that said duty is 
performed by the part time Safai Karmchari. Sr. Manager 
has also stated so far as the carrying of ledger book 
concerned from one table to another table it is done by tee 
peon and regarding the carrying of the cheques, he has 
stated that it is not the peon duty to carrying tee cheques 
to the clearing house. The Bank manager stated that two 
pebns are working in the said branch and there is no need 
additional hand in the said branch. 


He has also proved that the appointing authority of 
the peon is not Brandi Manager or Regional Manager. He 
has also stated teat he has no authority to appoint tee 
peon. 

On the one hand union foiled to prove that Sri Anand 
Kumar never engaged as temporary sub staff since the 
year 1997 and that he has not completed 240 days in any 
proceeding 12 months. Since the union has not proved the 
engagement of Sri Anand Kumar as temporary sub Staff of 
peon therefore there is no question of termination of Anand 
Kumar and there is no question of absorption as such that 
the result that the worker is not emitted to any relief. 

SHRIKANT SHUKLA, Presiding Officer 

LUCKNOW 

23-1-2004 
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New Delhi, the 12th February, 2004 

S. O. 536.—In pursuance of Section 17 of tee 
Industrial Disputes Act, 1947 (14 of 1947), tee Central 
Government hereby publishes the award (Ref. No. 45/96) 
of the Central Government Industrial Tribunql-cum-labour 
Court Chandigarh as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on 
10-2-2004. 

[No. L-120 12/258/93-IR(B-n)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN ALr 
CUM-LABCHJRCOURT CHANDIGARH 

PRESIDING OFFICER: Shri S. M. Goel 
CASE NO. ID 45/96 

A run Kumar, S/o Sh. Subedar Lai, H.No. 3290, Sector 44-D, 
Chandigarh. Applicant. 

Vs. 

Regional Manager, Punjab National Bank, Sector-17B, 
Chandigarh. Respondent 
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APPEARANCES 

For the Workman Shri R. K. Chopra. 

For the Management. Shri Ashok Kumar. 

AWARD 

(Passed on 28-1-2004). 

Central Govt, vide notification No. L-12012/258/ 
93(B.II) dated 17th April, 1996 has referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of PNB, 
Chandigarh in terminating the services of Sri Arun 
Kurrax Garg, Clerk-cum-Cashier w.e.f. April, 1984 is 
lega l and justified. If not, to what relief is the said 

workman, entitled?” 

2. Today the workman and the Representative of 
the Management made the statements that the dispute has 
been settle d amicably between the parties in the following 

terms. 

Thai: Shri Arun Kumar would report for his duties' 
with in 30 days from the date of signing of this 
settlement to Regional Office, Chandigarh, Sector 
17-Eg Chandigarh and upon his so reporting he would 
be posted at the point of need as clerk/cashier any 
where in the Region. 

2 . That Shri Arun Kumar would be fitted at 
corresponding basic pay in 7th BPS. In the clerical 
cadre to what he was drawing immediately prior to 
his cessation in the services of the bank. 

3. That Shri Arun Kumar would not be entitled to 
back wages and to any benefit monetary or otherwise. 
Further, the period for which Shri Arun Kumar had 
worked as clerk/cashier as well the intervening period 
shall not be considered for any purpose whatsoever 
but for the terminal benefits viz. gratuity. 

4. That this is in full and final settlement of all claim 
arising out of the dispute raised by Shri Arun Kumar. 

3. As both parties settled the dispute on the terms 
referred above, the workman is directed to report to the 
bank for duty within 30 days from today for his posting. In 
view of the above settlement the reference is disposed off 
as settled. Central Govt, be informed. 

S. M, GOEL, Presiding Officer. 

Place: Chandigarh. 

Dated : 28th January, 2004. 
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New Delhi, the 10th February, 2004 

S. O. 537.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the-Central 
Government hereby publishes the award (Ref. No. 123/92) 


Court Chandigarh as shown in theannexure inthelnchistrial 
Dispute between the employer* in relation to the 
management of Central Bank of India and their 
workman, whrcb waereeftft^fey the Central Govern- 
. ment on . 

C. GAN&VI^I^ 
ANNEXDRE ' 


PRESIDmGOtal^^ 

• (^SE^!^23/92 • 


811, Phase U, Urban Estate, Focal Point, Ludhiana. 

1 v ^Applicant 

• ,• /. '/•' ■ 

Regional Manager, Central Bank of India, RegionaLOffice, 
470, LajpatNagar Market, Model Town Road, Jallaftdhar. 

Respondent. 


APPEARANCES 


For the Workman. 
For the Management. 


K. S. Joshi, 
P.K.Dutt. 


AWARD 


(Passed on 29-1 -2004). 

Central Govt, vide notification No. L-12012/114/92-r 
I.R.B-II dated 31 -8-1992 has referred the following dispute- 
to this Tribunal for adjudication: 

“Whether the action of the management of Central 
Bank of India in punishing Sh. Aijan Singh, Clerk, by 
stopping one increment with cumulative effect, is 


entitled 

2. In the claim statement it is pleaded by the work¬ 
man that he was issued charge sheet which was later 
amended also. The charge sheet issued is as follow : 

That on 24-2-1988 abouf pP M, applicant created 
nuisance in the branch prelrfies'by shouting loudly 
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when he was asked by Acctt Shri S. K. Bhalla not to 

do the same, he slapped Shri Bhalla and manhandled 

him” 

The applicant in the claim statement further pleaded 
that on this charge after holding enquiry which according 
to the workman is unjust and against die principle of natural 
justice. M the findings of the enquiry officer, the enquiry 
officer has categorically given finding that the applicant 
acted out of provocation by the accountant. It is further 
pleaded that penalty imposed is permanent financial loss 
which is disproportionate to the alleged misconduct. He 
has thus prayed that order dated 19-8-1988 be set aside 
and the increment be restored to the applicant with all 
benefits. 

4. 1 n written statement the management pleaded that 
in the charge of gross misconduct the enquiry was 
conducted against the workman in accordance with the 
principle ofnatural justice and he was allowed all reasonable 
opportunities to peiffforth.his defence and there was no 
denial of natural justice. It is further pleaded that there was 
no unreasonable delay in issuing the charge sheet and 
addition were made in accordance with the Bipartite 
settlement. It is further pleaded that the enquiry was 
conducted in fair and proper manner and the workman is 
not entitled to any relief. It is further prayed that in case 
this Tribunal comes to the conclusion that for any technical 
reason, disciplinary action taking against the claimant is 
vitiated the management reserves it right to lead evidence 
to prove the charges against the applicant. The 
management thus prayed for the rejection of the reference. 

5. Replication was also filed by the applicant 
reiterating thAlaim made in the claim statement. 

6. The management has placed on record the entite 
enquiry proceedings and the parties were called upon the 
to argue the case on fair-ness of the enquiry. 

7. The learned counsel for die workman in all fairness 

to him has submitted that he did not want to assail the 
enquiry proceedings and assuming it to be correct and fair 
and proper, he requested this Tribunal to intervene in the 
punishment aspect of the case. The learned counsel for 
the workman has argued that the punishment awarded is 
"very harsh and disproportionate to the alleged misconduct 
and it is permanent loss to the workman for his entire service 
which is very harsh and has prayed that U/s 11-A this 
Tribunal should interfere and punishment,should be 
reduced as the applicant has unblemished past service 
record. >- i 

8. 1 have gone through the entire enquiry 
proceedings and after examining it carefully, and after 
hearing the learned counsel for the parties, since the enquiry 


9. Regarding the punishment aspect, in view of facts 
and circumstances of die case, since die increment has 
been stopped with cumulative effect which is permanent 
loss to the workman for lifetime, therefore, exercising the 
powers U/s 11-A of the I.D. Act 1947, the punisfcnent order 
is modified as under: 

® From the date of passing this award, the 
cumulative effect will go and die workman would 
not receive any arrears till die date of passing of 
this Award and the increment is restored from 
the date of the award. 

10. Therefore, with this modification in punishment, 
the reference is disposed off hqjdmg that the enquiry 
conducted is in accordance with die principle ofy 
justice. Central Govt, be informed. 

29-1-2004 
« . 

S. M. GOEL, Presiding Officer 
M l^pTZRt, 2004 

^r. air. 538.— Rw arfafwr, 1947 < 1947 
^bt i4> ^ tfRT 17 % mm sfor 

^ 74/98) 

10-2-2004 

«ffi ! 

1 • 

'• j *[Ro 1^-12012/170/85-^. II(T0 ] 

New Delhi, the 10th February, 2004 

t 

-jS. O. 538.—In pursuance of Section 17 of the 
industrial Dispute Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 74/98) 
of thejCentral Government Industrial Tribunal-cum-Labour 
Courf, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was received by die Central Government cm 10-02-04. 

[No. L-12012/170/85-DI 1(A)] 
j. C.GANGADHARAN, Under Secy, 

j, ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRTBUN AU 
J CTJM-LABOUR COURT, CHANDIGARH 

Presiding Officer: Shri S. M. Goel 


for the workan, therefore, it is held that the enquiry 
conducted against theworkman is fair and proper and was 
conducted in accordance with the principle of natural 

justice. ;.T ; 


Case No. ID 25/86 New Number; 74/98 


Bal Krishan Sareen, 3380, Sector 40-D, Chandigarh. 

... Applicant 
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Versus 

Chairman Managing Director, Bank of India, Express 
Towers, Nariman Point, Bombay ... Respondent 

APPEARANCES : 

For the Workman : Workman in person 

For the Management : Sh. S. P. Bhaskar 

AWARD 

(Passed on 30th January, 2004) 

Central Govt, vide gazette notification No. L-12012/ 
170/85. D. 11(A) dated 11th of February, 1986 has referred 
the following dispute to this Tribunal for adjudication: 

“Whether the action of the bank of India in 
teiminatiang the services of Shri Bal Krishan Sareen, 
Staff Officer. In their Sector 17 B Branch w.e.f. 
26-1.1 -1983 is legal and justified? If not, to what relief 
is he entitled?” 

2. The above reference was answered and the 
management aggrievedby the Award challenged the same 
in the Hon ble High Court of Punjab & Haryana and vide 
the judgement of the Hon’ble Single Judge of the Hon’ble 
Punjab &: Haryana High Court dated 11-3-1991 upheld the 
Award of the Central Govt. Industrial Tribunal reinstating 
the workman in service with full backwages. Aggrieved by 
the judgement of the Hon’ble Single Judge, the 
management filed the letter Patent Appeal No. 425/91 which 
was deci ded by the Hon’ble High Court on 6-2-1996 
remanding back the reference to this Tribunal for deciding 
the same with the following direction: 

Therefore, it has become obligatory upon us to remit 
the award and the proceedings conducted by the 
Labour Court on a limited question whether the 
inquiry officer had conducted the inquiry in a valid 
manner or not and whether it stands vitiated on any 
ground, whatsoever as alleged by the workman in 
his statement of claim. To determine and adjudicate 
this limited question, we direct the Presiding Officer, 
Central Govt. Industrial Tribunal-cum-Labour Court, 
Ch<indigarh to give his finding on the above question 
and the Presiding Officer would be entitled to give 
his finding afresh on this score only. 

Consequently, this appeal succeeds & the 
judgement dated 11th March 1991 passed by the 
learned single judge in CWP No. 3148 of 1987 is set 
aside and the award of the Tribunal is also set aside 
for the limited purpose. We direct the Presiding 
Officer, Central Govt Industrial Tribunal-cum-Labour 
Court, Chandigarh to make afresh inquiry regarding 
the validity of the inquiry conducted by the inquiry 
officer against the workman and give his finding there 
upon.” 

The parties are directed to appear before the 
Presiding Officer, Central Govt. Industrial Tribunal-cum- 


[Part 11—Sec. 3(ii)] 

Labour Court, Chandigarh on 19-2-1996 C.M. No. 1529/c. 11 
of 1992 stands dispose of. 

Feb. 6,1996 

$d/- 

R. L. Anand 
Judge 

Sd/- 

R. P. Sethi 
Judge 

3. The workman had submitted his statement of claim 

stating briefly that the workman was appointed in the Bank 
of India as clerk-cum-typist on 17-10-1970 and was 
subsequently promoted cm 1-12-1976. That on account of 
cerikn reasons the Bank authorities were annoyed with 
him because the workman was also a member of the 
Executive Committee of the Bank of India Employees 
Association and he was also the General Secretaty of the 
Bank of India Officer’s Association Northern Western Zone, 
Chandigarh. That a departmental enquiry was conducted 
against him and after departmental enquiry the services of 
the workman were terminated which enquiry report and die 
proceedings are to be vitiated on account of not following 
the principles of natural justice and, therefore, the workman 
requested that the orders passed by the disciplinary 
authority dated 26-11-1983 of the management against the 
workman be set aside and the proceedings of the 
departmental enquiry may be quashed. 

4. The management also submitted its written 
statement refuting the claim of the workman and prayed 
that the departmental enquiry conducted against the 
workman may be held as conducted in accordance with the 
principles of natural justice. 

5. Replication was also filed by the workman in 
support of his claim statement. 

6. The workman also submitted his affidavit reite¬ 
rating his claim and holding that the enquiry was held in 
arbitrary and illegal manner and no opportunity was given® 
to the workman to lead his defence. On behalf of the 
management, Mangal Singh the then Industrial Relation 
Officer, Bank of India, Chandigarh also submitted his 
affidavit. 

7. After considering the evidence on record the then 
Ld. Presiding Officer Shri M.K. Bansal, passed the Award 
dated 9-4-1987. Against this Award, the management filed 
Writ Petition No. 3148 of 1987 and then theU>A No. 425 of 
199 L InLPA 425 of 1991 the Hon’ble Division Bench of the 
Punjab& Haryana High Court set aside the judgement 
dated 11-3-1991 passed by the Hon’ble Single Judge in 
CWP No. 3148 of 1987 and the Award of the Tribunal was 
also/set aside for the limited purpose. The Hon’ble High 
Court had also directed this Court to make a fresh enquiry 
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regarding the validity of the enquiry conducted by the 
enquiry officer against the workman and give its finding 
there upon. 

8. In compliance of the orders and directions of die 
Hon’ble High Court, the then Presiding Officer vide his 
orders dated 11-5-1999 directed the parties to adduce 
evidence if they so desired in compliance of the orders of 
the Hon’ble High Court. Therefore, the parties adduced 
their additional evidence. The workman B. K. Sareen 
submitted his affidavit Ex. W5 and also appeared for cross- 
examination after his re-examination was recorded by way 
of his affidavit Ex. W5., Earlier his evidence was 
recorded on 12-12-1986. The workman also examined 
WW2 Dr. S. K. Batra who verified the fact that B. K. Sareen 
was medically examined by him and he had prescribed 
certained medicines to him. This witness was recalled by 
this Court for further cross-examination. WW3 Davinder 
Pgl Mahajan also submitted his affidavit and was also cross- 
examined on behalf of the management. He has only proved 
that he had repaired the scooter of the workman. The 
workman has also produced WW4 Sudesh Behl also 
supported his affidavit Ex. W3. He has appeared to prove 
that in his presence-some of the house hold articles of 
B. K. Sareen were located in the truck for transportation 
from Chandigarh to Patna. Against the aforesaid evidence 
the management produced Shri Mangal Singh in the year 
1987 as MWl. He has refuted the claim of the workman 
that the workman was victimized due to unfair labour 
practice by bank. He has also stated that the enquiry was 
not false*and the charges have been proved. Another 
witness Shri S.K. Kundra Zonal Manager, Bank of India 
Bhubneshwar proved his affidavit Ex. M1. He has stated 
that he was the Presenting Officer during the enquiry 
against the workman. This is the entire evidence led by 
both the parties in this Coiqt to refute the allegations against 
the wo rkm an or support them by the management. It is on 
this basis and also cm the basis of enquiry proceedings 
that this Court has to decide as to whether the charges 
framed against the workman were proved during tile 
departmental enquiry and whether the principles of natural 
justice have been followed. 

9. The Departmental Enquiry was conducted against 
the workman on the following charges: 

Article No: I 

On his transfer from Chandigarh to Patna Main 
Branch, he submitted a false claim dated 17th June, 
1981 for Rs. 2660—75 to Manager, Patna Branch, 
towards reimbursement of expenses purported to 
have been incurred by him for transporting his 
personal belongings from Chandigarh to Patna and 
obtained reimbursement of Rs. 2120/- on 20th June, 
1981 and further in support of the said false claim he 
submitted a transport Bill of Rs. 1122/- fraudulently 
obtained from M/S. Delih Shimla Goods Carriers 
(Regd.) Chandigarh in as much as he did not transport 
any personal belonging through the said transport 
agency. 

568GI/2004—4 


Article: II 

He falsly complained to the Zonal Manager, North 
Western Zone, vide his letter dated 28-12-1981, 
alleging that Shri T. S. Sekhon, Security Officer had 
demanded a bribe of Rs. 500/- for submitting an 
investigation report in his favour and thus attempted 
to malign the character of the official who was 
investigating the misconducts alleged to have been 
committed by him. 

Article: III 

He dishonestly submitted claims to Patna branch for 
reimbursement of medical expenses purported to 
have been incurred by him for amounts totalling 
of Rs. 7005.90 and claimed reimbursement of 
Rs. 7005.90 there against during the period 29-4-1980 
to 30-9-1980 by submitting bills from one Di£S. K. 
Batra, Chandigarh whereas while submitting 
applications for leave on medical grounds the medical 
certificates submitted by him for the relevant period, 
were issued by Nehru Hospital attached to P.G.I., 
Chandigarh and Dr. P.S. Han da who were stated to 
be treating him as per his application. 

10. After concluding the departmental enquiry, the 
enquiry officer held all the three charges against the 
workman as proved. Here in this Court, both the partie 
submitted their respective written arguments. They did not 
submit orally in this Court any arguments. The enquiry 
Officer held in this enquiry report that he had carefully 
gone through the affidavits but did not find anything 
worthwhile to establsih the innocence of the workman. 
Some of them were given by his own friend and neighbour 
with a view to harbour Shri Sareen. The enquiry officer did 
not afford reasonable oportunity to the workman to pn ce 

the defence witnesses before him and abruptly he closed 
the evidence of the workman. The workman had demanded 
two weeks time to produce them before the enquiry officer 
but the enquiry officer for the reasons best known to him 
did not allow his request. The enquiry officer relied on the 
evidence of R. Jha who visited the house of the workman 
at Patna on 20-11-1981 and found that any article which 
might have been transported from Chandigarh to Patna 
was not lying at his house. Shri A. M. Palit also stated that 
the workman had told lo him, that he had sold his house 
hold articles and he had riot disclosed to h m any reliable 
man to whom he had sold these articles and no such 
statement of the workman (Shri Sareen) was recorded by 
Shri Palit or by Shri Jha. In any case on the affidavits had 
been filed on behalf of the workman that he actually 
transported the house hold effects from Chandigarh to 
Patna it was for the enquiry officer to afford sufficient aid 
reasonables opportunity to the workman to produce his 
witness to support the fact that he had actually transported 
his lu gg age from Chandigarh to Patna which fact was also 
fortified by the receipts etc. Therefore, apparently on this 
account and not allowing the evidence of the workman, 
prejudice had been caused to the workman by not allowing 
him sufficient and reasonable time to produce his evidence 
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and sim ply discarding the affidavits stating that they were 
false is not a correct approach. Here, in this court the 
management did not like to produce any evidence in support 

of this charge. 

11. So far as the 2nd charge is concerned it is alleged 
that the workman vide his letter dated 28-12.-1981 had falsely 
complained to the Zonal Manager, North 
Western zone, that Shri T.S. Sekhon, Security Officer 
demanded a bribe of Rs. 500/- for submitting an 
investigation report in his favour and thus attempted tp 
malign the character of the official. In order to prove this 
charge, the enquiry officer recorded the statements of Shri 
r.S. Sekhon. At the best, his evidence may be of negative 
character. The framing of the charge itself speaks that the 
onus to prove this charge was at the workman and not on 
T.S. Sekhon. Had Shri Sekhon was facing this charge the 
workman could prove by his evidence or the workman 
should have been given sufficient and reasonable 
opportunity to prove this charge against Shri T.S. Sekhon. I 
may repeat Mr. Sekhon was not facing any charge. In view of 
the enqu iry proceedings, so far as the maligning the character 
of Mr. Sekhon is concerned, the Zonal Manager North, 
Western Zone should have first enquired into the matter as 
to whether T.S. Sekhon had actually demanded the bribe of 
Rs. 500/- from the workman or not? 1 may repeat that this 
charge No. II had not been proved against the workman and, 
therefore, the enquiry relating to this charge is also vitiated. 
The management did not prove in this court also that B.K. 
Sareen had falsely stated against Sh. T.S. Sekhon. 

12. So far as the Article of charge 111 is concerned it 
relates to the reimbursement of medical expenses. The 
workman had produced Dr. S.K. Batra WW2 who gave 
consultation to the workman. The enquiry officer did not 
like to give reasonable and sufficient opportunity to the 
workman to lead his defence so that he could produce Dr. 
Batra to this effect. The enquiry officer without assigning 
any reason and without finding any fault had rejected the 
prescription of Dr. Batra though the management had not 
led any evidence to prove this charge and the enquiry 
officer had also not allowed the evidence of the workman 
to refute this charge by closing his evidence abruptly. 1 
may, therefore, hold that the rejection on the part of the 
enquriy officer the prescription slips of Dr. Batra is perverse 
finding. Here in this court also the management has failed 
to produce any evidence which may prove that the workman 
was hah? and hearty and he submitted forged and false 
presci ipl ion. On the other hand the workman has examined 
Dr. S.K. Batra who has proved the ailment of the workman 
and his treatment. 

13. Thus having gone through the evidence of the 
parties in support or against the enquiry proceedings and 
having gone through the written arguments of both the 
parties, 1 am of the considered view that the workman was 
not afforded reasonable and sufficient opportunity to 
defend himself during the enquiry and the principle of 
natural justice has been violated rendering the enquiry as 

vitiated. Therefore, the entire enquiry is vitiated. 


14. It is also argued on behalf of the workman that 
the management has not supplied the enquiry report to the 
workman and no show cause notice was given to the 
workman before inflicting the major penalty of termination 
of service. The applicant also relied on the judgement of 
the Hon'ble Supreme Court in the case of Punjab National 
Bank Vs. Kunj BiKariMishra etc. reported in AIR 1998 S.C. 
2X13 in which it has been held by the Hon'ble Supreme 
Court that the principle of t atural justice would demand 
that the authority winch propose to decide against the 
delinquent officer must give him a hearing and when the 
inquiring officer holds the charges to be proved thqp that 
report has to be given to’the delinquent officer. The full 
bench of the Hon'ble Punjab & Haryana High Court in the 
case of Ram Niwas Bansal Vs. State Bank of India reported 
in 2002(2) RS J page 27 held that the non supply of the copy 
of enquiry report has prejudiced the petitioner-and the 
dismissal order was set aside. In this case also, the 
management did not supply the copy of the enquiry report 
before inflicting the punishment on the workman. Therefore, 
this authority is also applicable on the facts and 
circumstances of the case of the workman. Hie workman 
has also relied on the judgement of the division bench of 
the Hon’ble Punjab & Haryana High Court in the case of 
Surinder Kumar Mittal Vs. State of Haryana in which it has 
been haled that punishing authority, before passing an 
order inflicting the major punishment is enjoined to serve 
delinquent official with a show cause notice accompanied 
by a copy of enquiry report and failure to do so by the 
disciplinary authority order of punishment is quashed. 

14. In this case also it is admitted position that 
before inflicting the punishment of termination of services, 
the workman was not served with the show cause notice 
and the enquiry report, therefore, the order of terminating 
of services of the workman is quashed and on this count 
also. 

15. The management examined in the court to prove 
the validity of enquiry proceedings and report, Shri Mangal 
Singh and Sh. S. K. Khundra. The evidence of both these 
witnesses do not relate to any article of the charge nor 
they are witnessess of facts. Evidence of Shri Mangal 
Singh relates to employees Union activities and that of Sh. 
Khundra is, that on behalf of the management he was the 
Presenting Officer in the Enquiry Proceedings. 

16. In view of the findings recorded above, 1 am of 
the considered view that the enquiry was conducted 
against the principle of natural justice and the same is 
vitiated and the order of punishment is setaside. The 
workman is ordered to be reinstated in service with full 
backwages and with all service benefits. The management 
is directed to implement the award with in one month from 
the date of publication. The reference is answered 
accordingly. Central Govt, be informed. 

Chandigarh. . 

Dated: 30-1-2004 

' S. M. GOEL, Presiding Officer 
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services of Shri Sardar Chand S/o. Shri Teja Singh, 


^ 11 2004 

3^T. 539SlfafWT, 1947 (1947 
14) *TRT17 % af3*K u l fr, *k<v>k 4U 

% % U4«6 aftr *3^% 

3lfW0T, xfsVlg % W (tM TP3II 39/89) ^ W+lfifld 
t, %^r ttf*r n-12-04 ^ w<t £3n «n i 

[U1?eT' 13012/1/872(^t)] 

7m srfwfr 

New Delhi, the 11 th February, 2004 
S. O. 539 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/89) 
of the Central Government Industrial Tribunal/Labour Court, 
Chandigarh now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the. 
management of Cantonment Board and their workman 
which was received by the Central Government 
on 11-2-04. 

[No. L-130I2/l/87-D.2(B)] 
KULDEEP RA1VERMA, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, 
CHANDIGARH 

Presiding Officer: Shri S. M. GOAL 
CASE NO. LD. 39/89 

Sardar Chand 


S/o. Shri Teja Singh, 

V & Po: Panjilasa, Tehshil: Naraingarh, 


District, Ambala (Haryana) 


.... Applicant 

Versus 

Executive Officer, 
Cantonment Board, 

Ambala Cant. 


....Respondent 

REPRESENTATIVES 


For the Workman 

None, 


For the Management : 

Sh. Jinender Sharma, 

AWARD 



(Passed on 8th January, 2004) 

The Central Government Ministry of Labour Vide 
notification No. L-13012/1/87-D. 2 (B) dated 
1st March, 1989 has refered the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the Executive Officer 
Cantonment Board Ambala Cantt in terminating the 


Income Tax Inspector w.e.f. 27-2778 is legal and 
justified ? If not, to what relief the concerned 
workman is entitled and from which date.” 

2. Case repeatedly called. None has putup 
appearance on behalf of'the workman. It appears that 
workman is not interested to pursue vyith the present 
reference, fn view of the above that none is appearing on 
behalf of the workman. Present reference is dismissed in 
default. Central Govt, be informed. 

Place: Chandigarh 
Dated :08-l-2004. 

. ■ r S. M. GOEL, Presiding Officer 
2004 

3jf. 540.—SlfrrfWT, 1947 (1947 
^JT.14) ^vt^RT 

%W(^M^2/98)^t 
mnAnr t, ^ ^ 11 - 2-04 ^ m 

*ti 1 

[U t^-42012/26/97-3TT^. 31R.('5t.^.)] 

3iiwfr 

New Delhi* the I I th February, 2004 
S Of* 540 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/98) of 
the Central Government Industrial Tribunal/Labour Court, 
No. II, New delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CPWD and their workman which was 
received by the Central Government on 11-2-2004. 

[No. L-42012/26/97-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
governmentindustrialtribunal<:um- 

labour COURT-II, 

RAJENDRA bhawan, ground floor, 
RAJENDRA PLACE, 

NEW DELHI 

Presiding officer: R- N. RAI 
I.D.Nd-2/98 

Satbir Singh 

Versus 

M/s. Management of Superintending 
Engineer (Coordination Circle) 

M/s. Superintending Engineer, CPWD 
M/s. Superintending Engineer, 







970 - 


[Part II— Sec. 3(ii>] 


THE GAZETTE OF INDIA: MARCH 6, 2004/PHALGUNA16,1925 


M/s. Executive Engineer, 

M/s. Executive Engineer, 

AWARD 

By the Ministry of Labour letter dated 25-12-1997 
following points has been referred to by the Govt, the 
points run as here under. 

‘ Whether the action of the manangement of CPWD 

in terminating the services of Shri Satbir Singh, 

Beldar w.e.f. 29-04-1982, is legal, just and fair? If 

ioI , then what relief he is entitled to and from what 

date”? 

In the statement of claim AR/workman ha stated 
that he; was engaged has Beldar and posted under a Astt. 
Engineer Meerut Central Sub-division CPWD and worked 
continuously upto 28-4-1982. He worked for 112 days in 
1979 and 277 days in 1980 and 257 days in 1981 his services 
were terminated on 29-8- 1982 without any notice pay and 
compensation . 

The workman was told that there was no vacant 
post. Whenever a post will be vacant he will be appointed 
on permanent basis under CPWD. The work under Meerut 
Central Sub-division was transferred to CPWD Shahdra 
Central Division PWD IPBhawan New Delhi. The workman 
was continuously approaching to the circle level 
individually and through trade union. 

It is further stated that an interview letter was sent to 
the workman by the supdg. Engineer CPWD IP Bhawan 
New Delhi on 16.02.1988 directing the workman to produce 
details as mentioned in the letter and the particulars of the 
work during 1979—82 at 11 A.M. for the post of Beldar but 
the said letter was handed over to the concerned workman 
by Asstt. Engineer Meerut Sub-division CPWD on 
24-02 -1988 which is an Annexure 1. 

It has been further that the workman contacted the 
Supdg. Engineer New Delhi on 24-02-1988 and also 
submitted the same facts to management No. 1. 

It has been further stated that Sh. K.S Kochhar 
Senior Labour Officers on 11.03.1988 . Along with letter 
with but he was told that he did not reported for interview 
on 23- 02-! 988 because he has received the interview letter 
on 24- 02-1988 and also requested to take interview on some 
other day or to reinstate the workman on Muster roll w.e.f. 
29-04-1982 and his services be regularised as many juniors 
have been regularised in the same grade by the management 
which is Annexure II. 

Annexure 111 contains the correspondence with the 
management and replies. 

It has been further submitted that the management 
has terminated his services illegally and against the 
provision of Industrial Disputes Act, 1947. 

It has further submitted that in the case of 
Sh. Surinder Singh and other Versus Engineers in Chief 
CPWD and other all the daily rated workers on Muster roll 


got employment an arrears and the revised pay scale. The 
services of the said workman should be regularised in view 
of the judgement of the Supreme Court the workman could 
not be interviewed so he suffered for no neglegance of his 
own as interview letter was handed over him 10 days later. 

It has been further submitted that in a conciliation 
proceeding were held. At the instance of Asstt. Labour 
commissioner but that too failed. 

It has been further submittedthat the workman work 
for more than 240 days in a period of 12 months in 1980-81 
which is annexure for 4 that the termination was his services 
was unjustified and illegal he should be re-instated w.e.f. 29- 
04-1982 and pay scale of Rs. 2550-3200 w.e.f. 01-01-1996. 

The opposite party has filled written statement In 
his written statement he was cited the judgement of the 
hon’ble Supreme Court AIR 1993 SC 2276 as die workman 
has slept over his right. 

It has been further submitted that the paras of the 
claim are not correct. The applicant was engaged as Beldar 
on purely temporary basis on day today basis on Muster 
roll. The applicant was working on a project was completed 
and his services were no longer required after 29-04-1982 
and there was no sanction Muster roll. The applicant 
himself has admitted that there was no post averiple in 
1997 (3) SL1 49 it has been laid down by the hon’ble court 
“where there is no work casual labour cannot be retained” 
so the question office re-instatement does not arise no 
assurance was given to him. His case is time-bard it is 
wrong to say that the workman was continuously 
approaching the circle level individually or through trade 
union. He never approached for 13 years until he moved 
application before the Labour Commissioner. The interview 
letter was sent inadvertently. His services came to an end 
on the completion of the project and the workman become 
surplus. His services were not terminated but automatically 
came to end an the completion of the project that it why the 
applicant kept si lent from 1988 to 1995 no junior to him has 
been engaged. 

it has been further stated that his services came to 
an end for non-availability of vacancy and completion of 
the project in which the workman was working so his 
complaint should be rejected out rightly. 

In ID Act, 1947 there is no period of limitation it is 
wrong to say that workman was engaged as Beldar on day 
to day basis on muster roll service he performed his duties 
continuously and completed more than 240 days. He 
deserves to be re-instated the paras 8-19 of WS are actually 
incorrect so they are denied. 

Heard the arguments of the learned counsel 
Sh.V. K. Prasad for the workman and R. M. Singh for the 
management 

Heard the argument of R.N. Singh from the 
management side and V. K. Prasad from the workman side. 

The learned counsel from the workman said that the 
applicant worked for 112 days in 1979. 270 days in 1980 
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and 256 days in 1981 on 29-04-1982. His services were 
terminated the project under which he worked is still in- 
existance. The employers are not taking in service in 1988 
and interview letter was sent but he received it on 24 th . So 
he could not appear in the interview. 

19991.L.J was cited from the side of the workman in 
which the hon’ble Supreme Court has said that that 
limitation Act is not applicable in ID Act however there 
was a delay of 7 yrs. AIR 1993 SC Page 2276 is not applicable 
in this case. AIR 1993 Page 2278 SC is not applicable in this 
case. 1999 LAB LC 619 is not applicable as that is in regard 
to misconduct of the workman 1999 LAB.L.C.621 is not 
applicable. 1999 ALJ 482 and A.T.R 1986 SC 76 are not also 
applicable for the circumstances of these cases are different. 
The other case laws cited by both the parties are not 
applicable as they pertain to different matters. 

On behalf of the management it was argued that he 
worked for 3 yrs. and the project was for 3 yrs. The project 
was completed in 1981 so the workman leftthe work himself. 
He left the work in 1981 and move the union in 1988 just 
after 14 yrs. The interview letter was sent in advertently. 

It was further argued that the workman is his cross 
examination has accepted that he did not know that the 
service of any junior to him was regularised after his 
termination. He has also admitted that he did not know 
whether the copy of his representation was given to the 
management or not. 

It was further argued that the workman has accepted 
in his cross examination that he never made any complaint 
to the authorities against the management. He has also 
admitted that he never approached any authority of the 
management for his re-employment after his termination. 

It is abundantly explicite from the admissions ofthe 
cross examination that no junior to him was regularised in 
his knowledge and he never approached the management 
for re-employment and he made no complaint to higher 
authorities. 

The learned counsel for the management said that 
he knew it very well that he was working on a project and 
when the project was over he frimself left that place and did 
not make any complaint or representation after the 
completion of the project. No junior to him has been 
regularised it simply indicates that he was working on a 
project and when the work was over he left the place. That 
is the reason that he made no representation or complaint 
to anybody he left the work in 1981 and after 17 yrs. he 
moved the application. Though the limitation Act does not 
apply still there must be some reasonable time. The crux of 
the question is what was he doing for the long 17yrs. The 
hon’ble Supreme Court has held that limitation Act is not 
applicable in ID Act but a person who sleeps over his right 
for long 17 yrs. cannot get any relief. The hon’ble Court 
directions is about 7 to 8 yrs old cases. Even if the law cited 
is applicable the workman has admitted that no junior to 


him had been regularised and he never approached for re¬ 
employment goes a long way to prove that he was working 
simply on a project and when the project was over his work 
came to an end. There was no question of termination of 
his services or his retrenchment. 

The cases cited by the workman side are not 
applicable in the facts and circumstances of this case . 

In my opinion the workman is entitled to no relief 
prayed for and termination of his services is legal and he is 
not entitled to any relief. 

R. N. RA1, Presiding Officer 
11 9^; 2004 ' 
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New Delhi, the 11th February, 2004 
S.O. 541. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 14 of 
1996) of the Central Government Industrial Tribunal/Labour 
Court-11, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of Bikaner & Jaipur and their 
workman which was received by the Central Government 
on 10-2-2004. 

[No. L-12012/9/95-1R(B. I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN AL-CUM- 
LABOURCOURT-D, 

RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE, 

NEW DELHI 

PRESIDING OFFICER: R N. RAI 

I.D. NO. 14 OF 1996 
MR RAMESH KUMAR 
VERSUS 

STATE BANK OF BIKANER AND JAIPUR 
AWARD 

The Ministry of Labour vide its letter dt. 1-3-1996 
has referred the following point for Award. 
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“ Whether the action of the management of State Bank 
of Bikaner and Jaipur in terminating the services of 
Shri Ramesh Kumar son of Shri Suren Mandalw.e.f. 

1 8-3-1994 and also not regularizing his services is 
fair and justified? If not, what relief the concerned 
workman is entitled to?.” 

That the claimant has filed the statement of claim. He 
has stated in his statement ofclaim that he was working as 
a peon from 1-10-1988 on Rs. 3 75/- per month. The Manager 
was not giving him payment either according to permanent 
employee but he was given minimum wages as prevalent in 
Delhi. In this way, the employers has kept him as a bonded 
labour. 

fie has further stated that his service record is good. 
The employers have never objected to or complained 
against the work of the employees. They did not make 
service record of the employee neither they had given the 
appointment letter. They were not maintaining GPF, ESI so 
the workman became the member of the union. The 
employee became inimical to him. They always kept him 
on daily wages and made the payment on voucher. He did 
the work of the peon. He was not a water filler. 

That a proposal was passed on 1-11-1993 to make 
him as a permanent employee . The union brought the 
matter before the employers but the employers instead of 
making him permanent employee, they terminated his 
services on 18-03-1994. 

That in the employer’s institution, more than 100 
employees worked . The Standing Order is effective. The 
employers did not make the list of seniority according to 
the ID Act . They always kept the employees temporary so 
that they may remove the employee at their will and this 
comes under the unfair practices of the ID Act. 

That under 25(F) of the ID Act without giving notice, 
the employee cannot be removed because he has worked 
for more than 240 days. Before the Reconciliation Officer, 
the matter went but the employers did not agree to reinstate 
him. He is out of employment at present. 

The Opposite Party has stated in his written 
statement that the claimant was not the workman of the 
bank. No letter of appointment had been issued to him. 
That para 1 of the claim is wrong. Hence denied. 
That the facts put up by the claimant are contrary to 
the record, the claimant was never appointed, at the post 
of a peon as claimed. The claimant was given a contact for 
filling up water containers. Since no particulars of the 
Branch has been given, therefore, the Management reserve 
its righ t to give a detailed written statement. 

There were no fixed duty hours, he was free to come 
and go after filling the water containers kept in the Bank, 
and there after was free to go or do what he wished. Since 
his contract included only filling up of the containers, for 
which he was paid contractual money. He was never paid a 
salary, by the Bank. 


The Bank as such has no records on him. Healways 
kept the water containers filled. 

That para 3 is wrong, hence is denied. Since he was 
never an employee of the Bank, no service records were 
kept. However, the Bank has kept records, for the purpose 
of payment of his contract money. It is a practice of the 
Bank that they pay labour charges/transport charges etc. 
on vouchers, since the work was of a temporary nature, 
and for a limited period. It is wrong that the claimant used 
to serve water, tea etc. to be staff. The Bank had never 
given any such instructions to the claimant. Nor was he 
ever instructed to move or carry files from one table to the 
other, if he did so it was out of his own wish and desire. 

It is denied for want of knowledge that the claimant 
was a member of the Union, and any demand notice was 
sent to the management. The management has not received 
any demand notice from the claimant or from the union. 
The claimant abounded his above mentioned work, on his 
own, hence the Bank made alternative arrangements for 
filling water. The rest of the para is a matter of record. 

Para 5 is wrong, hence is denied. The Bank is 
governed by the Banking Regulation Act and the provision 
of Shastri Award and other Bi-partite settlements are 
applicable in the case. Since the claimant was not an 
employee of the Bank, nor was he a member of Bank 
Employees Union. The Model Standing Orders are not 
applicable in his case. 

Para 6 is wrong hence is denied. The management 
has a record of all their employees, except those on daily 
wages, mainly those whose hours of work are not fixed, as 
in the present case. Hence it is wrong to say that the bank 
has violated any provisions of the Act, as stated in the 
claimant statement. 

The workman abandoned his job. There was no 
reason to call him back, or wait for him. Since as per the 
claimants job, none of the provisions of the Act apply to 
him, as claimed. 

It is wrong that the Management did not cooperate 
with the Labour Department. Rest of the para is a matter of 
record. 

Para 9 is wrong, hence denied. It is also denied for 
want of knowledge. The claimant has not made any efforts 
and to that effect has not put up any records. 

It is, therefore, prayed that the claim of the claimant 
be kindly dismissed. 

Heard argument from both the sides. The learned 
counsel for the workman argued that the points that have 
been raised by the Management have not been proved by 
any oral evidence* In written statement dt. 20-08-1996 it 
has nowhere been said that the workman was employed 
for only filling water in the cooler. It has been raised for the 
first time in the written argument whereas the workman in 
his statement ofclaim has specifically mentioned that his 
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work was to cater tea etc. to the officials and to take files 
from one table to another table. No document has been 
fried by the management. So the workman cannot be said 
to be die casual worker. No witness has come to give oral 
evidence. 

It is further argued that it is the duty of the 
Management to produce the documents to the satisfaction 
of the Court that die work assigned to die workman was 
only for filing water in the cooler. It has been further 
submitted that from 1-1-1988, the workman has worked for 
more than 240 days every year . The other side has not 
given any oral evidence against the evidence of the 
workman. The woftanan has annexed documents exhibit 
WW 1/1 and WW 1/2 to make his services permanent. 
Aggrieved with this, the management removed him from 
service it has been accepted that the payment was made 
through cheque and the workman worked only for the 
Managers and the workman has to depend on the direction 
of die authorities of die bank. 

The Management has also filed written arguments. 
It has been submitted that he was a casual labour kept to 
fill water in the coolers. His payment was made on vouchers. 
He has not summoned any record. The management has 
no control over the working hours ofthe claimant He never 
marked his attendance. He never protested prior to the 
date of rasing the dispute because in the month of March 
and April, the management contacted him and kept him for 
filling water coolers only during the season. It is an admitted 
case of die workman that he was a casual worker to fill up 
the coolers during die season. It does not bring him under 
the category of employees. He has admitted that he never 
worked for 240 days during one calendar year. He was not 
working under the Contact Labour Act, 1970. The 
Management has submitted that he was simply a casual 
water filler and he worked during that season so paymem 
to him was made by vouchers. The workman has not filed 
any application to summon die documents to show that he 
was a temporary employee. He was paid only 375 hours per 
month. 

The learned counsel for die workman submitted that 
the pleadings of the management have not been proved as 
no oral evidence has been adduced . As such the claim of 
the claimant should be deemed proved by the affidavit and 
the evidence of the workman. 

The workman has filed photo copies of documents. 
Letter dated 26 April 1993 shows that he worked on 15 
March and 15 Sep on 02-06-1992 he was paid Rs. 375 by 
cheque in July 1992 . This paper has been admitted, on 
01-09-1992 Rs. 383 was paid by cheque. This paper has 
also been admitted. In 1992 again he was paid Rs. 375 by 
cheque. This paper has also been admitted on 02-11-1992. 
He was paid Rs. 375 by cheque. This paper has also been 
admitted . On 06-01-1993 he was paid Rs. 390 through 
cheque. This paper has also been admitted. On 01-02-1992 
he was again paid Rs. 407/50 on 07-12-1992 and again he 


was paid Rs. 183 on 04-02-1993. He was paid fct. 208 on 
04-02-1993 on 03-03-1993 he was paid Rs r 360 through 
cheque and again on 06-04-1993 he was paid Rs. 375 through 
cheque. On 10-05^1993 he was paid Rs. 360 through cheque 
on 05-06-1993. He was paid Rs. 390 and on 03-07-1993. He 
was again paid Rs. 375 through cheque on 06-68-1993. He 
was paid Rs. 390 through cheque on 04-09-1993. He was 
pai3.Rs.345 through cheque. Again he was paid in 1993 
Rs.390.On 02-11-1993 he was paid Rs. 360through cheque. 
On 05-12-1993 he was paid Rs. 375 through cheque on 
04-01-1994 he was paid Rs. 390 through cheque on 
02-02-1994 he was paid" Rs. 375 through cheque on 
03-03-1994he was paid Rs. 360through cheque . The learned 
counsel of the bank has admitted all aforesaid photo state 
copies of the cheque as such these paper have become 
admissible in evidence . These papers go a long way to 
prove that at least from 02-06-1992 upto 03-03-1994 regular 
payments have been made to the workman by the bank 
through cheque . The period of the cheques mentioned 
above establish bey mid any IOTA of douht that at least 
from July 1992 to 03-03-1994 the workman worked in the 
bank. There is no evidence that he was daily wager. The 
case of the management that he was kept for of filing the 
water coolers finis miserably. The payment through cheque 
explicitly establishes that the workman has work 
continuosly from 1992 to 03-03-1994 and he was removed 
from service on 18-03-1994. In view of the above facts 
it became crystal clear that the workman has worked 
regularly for more than 240 days and he deserves to be 
reinstated from 18-03-1994 with at least 50% back wages 
because the workman may be working somewhere else, 
there is no definite evidence regarding that. 

In view of the above discussion the reference is 
replied thus. 

The action of the management of the state bank of 
Bikaner and Jaipur in terminating the service of Sh. Ramesh 
Kumar S/oof Sh. Suren Mandal w.e.f. 18-03-1994 and also 
not regularising his services is neither fair nor juistified. 
The workman is entitled to be reinstated in service w.e.f. 
18-03-1994 and he is also entitled to receive 50% back wages. 
Award is given accordingly. 

R. N. RA1, Presiding Officer 
11 2004 
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New Delhi, the 11th February, 2004. 

S.O. 542 .—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government li creby publishes the award (I D. No. 3'7/1997) 
of the Central Government Industrial Tribunal/Labour 
Court-J], Mew Delhi now as shown in the Aimexurc in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workmen 
which was received by the Central Government on 

11- 2-2004. 

[No. L-12012/154/95-IR (B.-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENTINDUSTRIALTRroUNAL-CUM- 
LABOURCOURT-n, 

RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE, 

NEW DELHI 

I.D. NO. 37/1997 
PRESIDING OFFICE!,: R. N. RAI 
IN THE MATTER OF: 

RAMSWAROOP 
I '/ '.RS US 

STATE BANK OF INDIA 

The Ministry of Labour vide its order dt. 05-03-1997 
lias referred the following point for adjudication.. 

Whether the action of the management of State Bank 
of India. Zonal Office, Meerut in canceling the offer 
of appointment for the post of Mali issued vider 
orders dt. 20-05-1994 being found over-age in respect 
of Sliri Ram Swaroop is just and legal. If not, to what 
relief the workman is entitled to?.” 

The claimant in his statement of claim has stated 
that the applicant workman was regularly and validly 
appointed in the bank as a Water Boy-cum-Water fetcher 
w.c.f. 17-5-1983 against regular vacancy and he joined his 
duty without any delay. His working was perennial in nature 
as there was no arrangement for drinking water in the 
office. 

The applicant workman performed his duties till 
20-02-1993 and he was retrenched from the work without 
compling with the provisions of Section 25-F of the 
In*; lslrial Disputes Act, 1947. No reason has been assigned 
and no notice for payment of compensation has been given 
(o him. 


- It has furtherbeen submitted that he performed his 
duties for more than 240 days. He performed the duties of 
1VTH class employee but the employer did not pay him 
wages and other benefits equal to the regular employees 
whereas the working hours are the same. He did the work 
of messenger, Farrash etc. The provisions of paras 493, 
495,507,516,519,522 and524of Shastri Awanl and bipa rti te 
settlement have not been, observed prior to or after 
termination of the services. It has been further sub¬ 
mitted that the termination of his services are illegal 
and unjustified. 

That tile applicantworkman has not studied anywhere 
so he was not able to produce the dat^of birth certificate 
or evidence except his affidavit on which he was not 
believed. It has been further submitted that he obtained 
the certificate regarding his age from Chief Medical Officer. 
Thus, he complied with the orders of the bank but he was 
not permitted to join as he was overage and his appo intment 
was cancelled. 

The Opposite party has filed written statement It 
has been stated in the written statement that only offer of 
appointment was given vide letter dt 204)5-1994 and the 
applicant did not comply with the offer given to him so he 
cannot gave employment There was no master and servant 
relationship between the workman and the employer. He 
was never appointed in the employment of the management 
bank. The claimant used to bring drinking water to the 
bank at Zonal Office, Meerut and he was paid as agreed. 
He used to supply drinking water and he pulled Rickshaw 
and earned his livelihood so he was not in any sense water- 
boy-cum-water fetcher w.e.f. 17-5-1983. He was never 
employed in the employment of bank regularly and 
continuously as alleged. The supply of drinking water is a 
perennial job. It is wrong to say that without any 
interruption, the claimant worked continuously upto 
20-02-1993. There was no violation of Section 25(F) of 
Industrial Dispute Act as alleged. There was no 
retrenchment at all and as such Section 25(F) is not attracted 
in the circumstances of this case. The allegations ate wholly 
irrelevant, and extraneous. He has not worked for more 
than 240 days. 

It has further submitted that the Award and bipartite 
settlement are not attracted in the facts and circumstances 
of the case. The bank has got a policy of recruitment for 
absorption of temporary employees and in pursuance of 
those provisions for absorption of employees and 
advertisement was issued inviting application from the 
eligible candidates on 1-5-1991. The claimant was not 
eligible in age apart from the other conditions. The 
prescribed age was 18 to 26 years for absorption subject to 
vacancies. The applicant did not disclose his correct age 
at the time of his interview on 8-10-1992 live selected 
persons were empanelled and as and when the vacancy 
arose, the appointment were given according to the 
seniority in the list of panel. The applicant was also give an 
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offer on 20-05-1994: He (fid not comply with the terms and 
conditions of the offer. His age according to ChiefMedical 
Officer Certificate wasitii years Since the claimant was not 
eligible and overage. Me could not be given appointment in 
(he bank. The claimant has made various statements 
regarding his age. He further submitted that employment 
was as per the agreements and as advertised dt. 1-5-1991 
was for menial cadre includes Mali, Sweepers, General 
servants, Frash etc. He did not apply specifically for the. 
post of Mali. His appointment was not for the post of Mali. 
He was not given employment as he did not fulfill the 
'conditions regarding his age. He was overage. His age was 
48 years-on the date 'of offer. 

The workman applicant has filed rejoinder. In his 
■rejoinder, lie has stated that for the post of Mali, there was 
no age limit and he was interviewed for the post of Mali 
and his name was included in the panel list. The objections 
of the Opposite Party are not tenable since he has beat 
empanelled and he was found fit for the post of Mali and 
when vacancy arose, offer was given to him but his 
application was not considered only on the ground of age. 
Heard the arguments from both the parties and perused 
Ihc records. It is admitted that his age was 48 years on the 
dale of offer but he has submitted a chart and from the 
perusal of the chart, it becomes evident that he was in 
employment from 1-1-1986. He has worked from 1-1-1986to 
2-3-1991. Though these paper have not been admitted by 
Ihc Opposite Party, but in a proforma of application, the 
date of initial temporary appointment has been given as 
17-5-1983. Tli is application was considered that is why his 
name was included in the panel of the employees to be 
regularised or made permanent He has submitted copy 
which shows the paymant made to him. It was further 
argued that he Has filed cheques through which he has 
made payments right from 23-3-1991. As such he was under 
llie employment of the bank, he has also given a chart of 
liis work from 1991 to 23-3-1993. That paper has not been 
changed. As such, in view of this paper, it becomes obvious 
lliat lie was an employee whether a daily wager or a casual 
worker but he worked for llie bank. 

The learned counsel for the Opposite Party argued 
Hint iiis date of birth as given in the application was 
31-1-1959 and when lie was examined medically by the Chief 
Medical Officer, he was found 48 years of age. 

K was also argued that he has given the application 
for loan to the State Bank of India and in it lie has shown 
his nature of operation as puller of the rickshaw. He has 
pul his signatures. His signatures tallies with the signatures 
on the other papers. It was argued that though he was 
employed in the bank and he worked in the bank but at the 
best, he was a part time employee. 

My attention has been drawn to (2000) 1UPLBEC 
312. This decision is not applicable in the facts and 
circumstances of this case. In FLR 1985, the Hon’ble 


Supreme Court of India has observed that pr eference 
should be given to the displaced employee. MDLLJ-1994, 
it has been observed by the Honlrie High Court of Gqjarat 
that if the candidate is selected but he is not employed due 
to ban of recruitment, that is not legal. IN AWCpage 1=287, 
19%, the Hon’ble High Court of Allahabad has observed 
that the petitioner after medical check-up was found fit, 
then he should be given employment. It has been observed 
in AWC 1996 Page 286 that petitioner has found right of 
work. Once the work offered by authorities covered under 
Article 12 and conditions fulfilled, the petitioner becomes 
entitled to appointment. Thus, laws stated by the learned 
counsel for the workman are not applicable in the foots and 
circumstances of this case. The first point to be considered 
is whether he was under the employment of the bank or 
not In case he was notjinder the employment of the bank, 
he was a daily wager and there is no age limit for daily 
wager. In advertisement, there is no post ofMali hence foe 
argument of the learned counsel for the workmen is not 
tenable though he was selected for the post ofMali. He did 
not fulfill foe conditions as given in foe advertisement His 
age was 48 years at foe time of offer of appointment 
whereas foe age prescribed was 18 to 26 years though he 
worked in foe bank for some time, but as daily wager and 
age of daily wager is not considered but when regular 
appointment is offered, foe age becomes material. Even if 
his age when he started worked in foe bank is considered 
he was overage at that time also. 1 find no merit in foe 
statement of claim and rejoinder of foe claimant. His claim 
is not tenable and foe law cited by his learned counsel do 
not apply in foe facts and circums&nces of foe case. 

48 years old person even though named in foe panel 
cannot be absorbed. The requirement regarding age has 
not been fulfilledby this workman. He may have worked as 
part time worker in foe bank bid in his own paper fin* loan, 
he has admitted himself to be a rickshaw puller. As such, 
he has failed to establish his case and he is not entitled to 
ge( absorbed. 

In view of the above discussions , foe reference is 
replied thus. 

The action of foe Management of State Bank of India, 
Zonal Office, Meerut in cancelling the offer of appointment 
for foe post ofMali issued vide orders dt. 20-05-1994 on 
being found overage in respect of Shri Ram Swaroop is 
neifoerjust nor legal. The claimant workman is not entitled 
to any relief prayed for. 

Dated:- 034)2-2004 

R. N. RAI, Presiding Officer 
12 2004 
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New Delhi, the 12th February, 2004 

S.O. 543.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC(R)(67)/95) of the Central Government Industrial- 
Tnbunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the 
management of S.E.C.L. and their workmen, which was 
received by the Central Govemlfienton 11-2-2004. 

[NO. L-22012/450/1994-IR (C-II)] 
N. P. KESAVAN, Desk Officer 


W)] 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL DISPUTE- 
CUM-LABOUR COURT, JABALPUR 
PRESENT: 


Shrikant Shukla, P.O. 

ID Case No. CGIT/LC(R)(67)/95 

BETWEEN 

President 

Bharatiya Khadan Mazdoor Sangh 

Madhya Pradesh 

Qr. No. M/237, Uija Nagar, 

Gevra Project, 

Distt. Bilaspur 

AND 

Chief General Mananger 
S.E.C.L. Gevra Area 
Distt. Bilaspur 

Government of India, Ministry of Labour, vide Order 
No. L-22012(450)/94-IR C-Il dtd. 2-5-1995 hasrefeneddS 
following issue lor adjudication to Presiding Officer, Central 
Government Industrial Dispute Tribunal, Jabalpur! 

V/hcUier the action of the management in practicing 
discrimination while making deduction from the 
Wciges of ministerial staff working in GM Office 
Hospital, Civil Station, RG. Store, & not from the 
wages of workmen employed in Gevra, Deepka 
Projects is legal & justified: If not, what relief are the 
concerned employees workman entitled to?.” 



on the following grounds: 

various ptojaUs, esta blishmen t s, such as Gevra 
Project, Deepka Project, Deepka Extension, 
> lospital. Office of the General 
are controtied The minfe^rial staff 
®®t®r employees were expected to work for 
6 l / 2 hours in a day from the ve^ b eginnin g 
Subsequently, on division of Koiba Region, the 
working hours of the employees were 6 l A hours 
per day and there afterthe employees were woriring 
as such for 6Va houjj a day. 

(2) The working hours of employees were not extended 
beyond 6'A hours but the Chief General Manager 

6 ‘/ 2 to 8hoora. per day without noticeto the Sangh, 
vide letter No. SECL/GM/Gevra Area/GM/ 92 / 99 1 
dtd. 5-9-1992. Protesting the said action of the 
management, S/ShriR.B. Shanna, CL. Sahooand 

the men*ees of other ministerial staff filed a writ 

petition ia the High Court, Jabalpur (MP) 

P) hi spite of the pendency of the said writ petition 
the Chief General Manager, Gevra Area deducted 


per day. 

(4) It is pointed out the employees of Head Office, 
SECL, Bilaspur, are woridngfare'/a horns per day 
buttbeffwages arenot dechicted. Similarly, inthe 
6std?fiishmemofKQiba^ast); die woridng hrnirs 
a^ ftsedas 6H horns in a day. 

4: ^ f ^mfcers woridng in the office of 

the Salary wasrieducted 
-■ m the workinghours but no 
die dethicdon from 



: ;( 6 ) fboye conduct of .the management is 
$■: L;,. discriminatOTy,uigustifiedandunfair 

* ^ ' c ^ CBais ^ ces > die Sangh, has prayed tiutt 
the deduction of the salary as a resuhofmerease 

fa ^ ami deducted 

the order of reference by 


(9) It is 


.’A:'. 
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petition filed in Hon'blc High Court of MP at 
Jabalpur is concerned, it. has been submitted that 
the union has filed die writ petition and the said 
writ petition is pending for decision. In the mean 
time, the Union has raised the same issue before 
Conciliation Officer and as the matter is pending 
for decision before the Hon'ble High Court 
reference made to this tribunal is liable to be 
rejected. 


(10) In addition to the said writ petition, the employees 
have also filed a case No. 14/1DA/93 before the 
Slate Labour Court at Bilaspur. which is also 
pending for decision. As the Union has exercised 
all (lie forum available to them filing various 
petitions befone all the Court of law on one and the 
same cause of action, the present reference on the 
same cause of action is liable to be rejected. 

(11) The Coal India is a Govt, of India Company having 

Headquarters at Calcutta. The Coal India has 
various subsidiary companies such as WCL, 
BCCL, ECL, CCL and CMPDIL. Before 
nationalisation of the Coal Mines in India in 1973, 
Coalmines were owned by various private owners. 
Before nationalization, BCCL, was functioning as 
a separate Company. There was another Company 
namely Coalmines Authority of India Ltd., having 
various divisions such as—Central, East, West 
etc. : 


ma week. If any concessioner workinghoursare v 
given to the empkiyee for the time being it cannot 
be taken into granted as a matter of right by the 
employees. As the employees are bound 5) work 
for 8 hours, the Management is at their sweet will 
to take work from the employees to the extent of 
the said time limit 

(15) As soon as the new Area was made the wo rking 
hours of the employees working in the Area have 
been fixed as 8 hours as per the provisions of the 
law of the land. As stated above in pr eliminar y 
objection, the employees of the Project filed a 
pethionNo. 3216 of 1992 came up for hearing before 
the Hon’ble High Court of Madhya Pradesh. The 
High Court by hearing the petition passed the 
following interim order— 

“In the meanwhile the workers may continue to 
work under the existing circular without prejudice 
their right for overtime” 

(16) All the'employees working in the project are duty 
bound to do their work for 8 hours in a day. 
However, the employees refused to work for 8 
hours. Accordingly, the Management were farced 
to pay the wages to the extent of the ho ws the 
employees discharged their duties. Therefore, 
there was no deduction as alleged. 

(17) Looking on all comer around the action of die 
management in fixing the working horns for 8 
hours is not only justified bin the law permits to 
do so. There must not have been any grievance 
on the part of the union for an action taken with a 
view to developfoitift »d prosperity of our nation 
rather which are required for the day to day life of 
the human life. It was expected from die union and 
employees that they will extent their hands for the 
dev elopment of our nation by producing more and 
more coal which are required for generation of 
power as well as furious other manufacturing units 
like—Cement Steel and various other goods 


(12) WCL had its collieries spread all over Macfliya 
Pradesh & Maharashtra for tile administrative 


WCL A SECL. The SECL has formed in the year 
1985 as a new Company the entire collieries 
situated at Korba are under the SECL. Due to 
formation of new collieries at Korba, the Korba 
Area was bifurcated as Korba East & Korba West 
in 1987. Subsequently, tjie Korba West again 
bifurcated as Kusmunda Project and Gevra Project 
in 1992. 


the Coal Industry ari£ governed by the 
recommendations of the Central Wage Board for 
the Coal Mine Industry as accepted by the 
Govemmetttoflndia ^diife(teapp!tcaJ)lew.tf. 
15*8-1967. V>v \ 

(14) Tftat the Cdal^ by various Mines 

Mines regulations. Apart from the Mines 
legislations aH the law relating to labour have been 
Ai specified about the working hours. An employee 

f: is bound to Work for 8 hours in a day and 48 hours 


(18) In view of the above facts and circumstances it is 
submitted that the action of the management in 
fixing the working hours as 8 hours in a day mid 48 
horns in a week are legal, proper and as per the 
(aw and therefore justified. 

(19) As stated above there was no deduction from 
wages as alleged by the Union. The Union has 
tried to misguide this Hon’ble Tribunal b* 
submitting false statement in fact the employee 
were {raid as per the work done by them. If the 
employee worked for 6 >/ 2 hours in a day obvious!? 
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they arc entitled for the wages to those hours only. 
The claim of the employees for the wages of 8 
I louts idler w orking 6 Vi hours is highly unjustified, 
impermissible and illegal. 

(20) It is. therefore, submitted that this Hon’blc be 
pleased to hold Uiat the action of the Management 
in fixing the working hours as 8 hours a day is 
legal, proper, and in accordance with the law. It 
may be further hold that there was no deduction 
from the wages ad alleged but lire employees were 
paid as per the work done by them. 

(21) It is. therefore, prayed that this Hon ble Tribunal 
be pleased to hold that the action of the Manage¬ 
ment in fixing the working hours as 8 hours in a 
day is legal, proper and in accordance with the 
law It may be further hold that there was no 
deduction from the wages as alleged but the 
employees w ere paid as per die workdoneby them. 
It may be further hold that the action of the 
Management is legal mid proper and the union is 
not entitled to any relief whatsoever in the interest 
of justice. 

(22) Sangh lias filed Rejoinder. It is submitted in the 
Rejoinder that the issue was raised regarding 
deduction of salary but the main issue is that the 
ministerial staff could be forced to work for 8 
hours in a day where as (hey have been working 
for (>'/; hours in a day lor the last 20 years. 

(21) It is also submitted that the workers involved in 
the production have different working hours and 
their working hours arc 48 hours in a week but the 
same is not applicable to the ministerial staff who 
are engaged in the Offices. Hospitals. Stores and 
other Civil departments. 

(24) Thus it is clear that the main issue is as to 
whether the increasing the working hours of the 
workers is justified or not? Therefore, the issue 
which is lo be decided shall- be whether the 
Management was justified in increasing the 
w orking hours from WA hours in a day lo 8 hours 
in a day. 

(25) During the course of proceedings the Singh and 
(he Management have entered in lo a-settlement 
and (lie Memorandum of Settlement has been filed 
before the Tribunal in Form' H' which is paper No. 

12210 124. 

(2f>) The contents of compromise is as follows (page 

122 to 124): 


Part II—^Sbc. 3(ii)] 

1. That during the time of erstwhile National Coal 
Development Corporation (NCDC), file working hours.in 
the Office of General Manager, Koiba were as follows: 

10.00 A.M. to 1.30 P.M. : Working hours 

1.30P.M. to 2.00PM : Lunch horns 

2.00PM to 5.00PM : Woriringhours 

2 . After nationalization of Coal Mines file above 
working hours were continued in respect of employees 
who were appointed prior to nationalization. After 
nationalization of Coal Mines, working hours in respect of 
employees were fixed as 8 hours whereas the erstwhile 
employees of Ex. NCDC were continued as Six & half hours. 

This created a dispute culiminating into a reference 
to aibitration by Shri S.N. Pandey, file then Director (P), 
TISCO and Shri Shivbaran Singh, President BMS. The 
arbitrators have given an award circulated by the then DY. 
CPM (IR), Nagpurvide No. 4084-87 dated. 5/7-9-1978, the 
operative part of which is reproduced below; 

‘However, considering the circumstances, as 
narrated in the foregoing paragraphs, I feel that I will be fair 
that so long these ministerial staff are working in 
establishments in Korbar Area, the Central Workshop of 
WCL, they will fall in line with all other ministerial staff 
working in their establishments and observe file same 
normal working hours”. 

3. That Korba was further bifurcated in January, 

1987 into two Areas i.e. Korba East and Korba West There 
after Korba West Area was further bifurcated into 
Kusmunda and Gevra Area w.e.f 1-9-1982. 

At the time of establishment of new Area viz. 
Kusmunda and Gevra Area, their working hours woe fixed 
as under: 

9.00 AM to 1.30 P.M. : Working hours. 

1.30PM to2.00P.M. : Lunchhour. 

2.00 PM to 5.30 P.M.' : Workinghours. 

4. That the employees working in Gevra .Area were 
aggrieved by the above working hours which further 
resulted into dispute raised by BKMS Union of Gevra. 
Area wliich is listed as reference Case No.CGIT/LC/R/67/ 
95 with tlie following terms of reference. 

“Whether the action of the management in practicing 
discrimination while making deduction from the wages of 
Ministerial staff working in GMOffice, Hospital, Civil 
Station, RG. Store and not from the wages of workmen 
employed in Gevra, Dipka Project is legal and justified ? If 
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not. to what relief are the concerned employees entitled 

to?” ' 

All other Trade Unions of Gevra Area have also. 
/aised a dispute before the Management for uniform 
working hours i.c. Six and half hours in the office of the 
Chief Genera! Manager, Gevra Area, at par with the Area 
office of CGM, Korba Area in view of the' fact that 
Kusinunda and Gevra are part and parcel of erstwhile Korba 
Area. Since tire negotiations were held with the above 
unions ami in view of the fact that the issues are pending 
before CGIT,. Jabalpur, as referred above. 

Tlie parties to the disputes arrived into the following 
settlement. 

TERMS OF SETTLEMENT 

1. That hence forth i.e. from the date of publication 
of the Award by the CGIT working hours in the office of 
(he Chief General Manager, Gevra Area including Hospital, 
Civil Section, Regional Stores, will be as that of Korba 
Area as follows: 

HUM) AM to 1.30 PM : Working hours Monday to 
Friday 

1.30 PM to 2.00 PM : Lunch hour 

2.00 PM to 5.00 PM : Working hours 

10.00 AM to 1.30 PM : Working hours Saturday. 

2. That the Union viz. BMS will not pursue the case 
pending in CGIT, Jabalpur and will request CGIT for 
passing a “No Dispute Award” after submitting a copy of 
this settlement, 

3. This will have prospective effect, and no one will 
have any claim for back wages/arrears/refund or any other 
monetary benefits with retrospective cftect. 

4. The union will not raise any dispute regarding any 
working hours in any other Areas of SECL treating this as 
a precedent. 

5. This is in full and final settlement between the 
parties on the issues. 

27. From the above settlement, the parties have 
decided the following working hours for the office of 
CGM. Gevra Area. Hospital, Civil Section, Regional 
Stores. 

10.00 AM to 1.30 PM : Working hours Monday 
to Friday, 

1.30 P.M. to 2.00 P.M. : Lunch hour 


2.00 P.M. to 5.00 PM.* : Working hours 

10.00 A.M. to 1.30 PM.: Working hours Saturday. 

28 It is also settled by the parties that the Union viz. 
BMS will not pursue the case pending in CGIT, Jabalpur 
and request CtHT for passing a “No Dispute Award” after 
submitting a copy of settlement 

29. It is also settled between foe parties that foe 
settlement will have prospective effect and no one will 
claim for back wages/arrearstofimd or any other monetary 
benefit with retrospective effect. 

30. Lastly the parties have settled not to raise any 
dispute regarding any working hours in any other Areas of 
SECL treating this as a precedent. 

31. The above referred Memorandum of settlement 
has been veriftedby me by foe signatories of the manage¬ 
ment and the unions. The Memorandum of Settlement 
disposes the entire issue and there seems to be no 
dispute about working hours between the parties. 

32. Since the issue has been settled by the parties 
themselves and therefore, the issue referred is not to be 
adjudicated any more by the Tribunal. As such, the 
reference is un answered and the Memorandum of Settle¬ 
ment paper 122 to 124 shall be form of the Award. 

SHRIKANT SHUKLA, Presiding Officer 
12 2004 

eJST. 31T. 544.—afltilPw anfvfWT, 1947 (1947 
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New Delhi, the 12th February, 2004 

S. O. 544.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 115/1996) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Dhanbad No. 1 as shown in the Annexure, 
in the industrial dispute between the management, of F.C.I. 
and their workmen, received by foe Central Government 
on 11-02-2004. 

[No. L-22012/531/1995-IR (C-H)] 
NP KES AVAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, 
DHANBAD. 

In the matter of a reference under Sec. 10(l)(d)(2A) of 
the industrial Disputes Act, 1947. 

Reference No. 115 of 1996 

Parties : Employers in relation to the management of 
Food Corporation of India. Patna. 

AND 

Their Workmen. 

Present: Slvri B. Biswas, Presiding Officer. 

Appearances: 

For the Employers : Shri S.K.. Jha, 

Representative of the 
management. 

For the V/orkmcn Slvri U.K. Dubey, Regiona, 

Secretary, F.C.I. Employees 
Union, Patna. 

Stale: Biliar. Industry : Food. 

Dated, the 22nd January, 2004. 

AWARD 

By Order No. L-22012/531/95-I.R. (C-II) dated 
18-10-96 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section (2 A) of Industrial Disputes 
Act. 1947, referred the following dispute for adjudicaiton 
lo this Tribunal: 

'W hether the action of the management of Food 
Corporation of India, Patna in not regularising the 
services of Suit. Motiya Mosomal & Laxman Sahani 
in the grade they arc working is justified and legal? 
If not. what relief the workmen are entitled to?” 

2. The case of the concerned workmen according 
lo the written statement submitted by the sponsoring 
union on their behalf, in brief, is as follows: 

The sponsoring union submitted that the concerned 
workmen were employed by the management at Food 
Storage Depot Gulabhagh/Bclauri (Pumea) to perform the 
duties of subordinate cadre as casual workers since before 
May, 1986 regularly. They submitted that the services of 
lhe concerned workmen were utilised in performing 
different works in the godown and their salaries are paid 
on the basis of monthly bills. They disclosed that the 
Board of Directors of F.C.I. in 176th Meeting heldon 24-2- 
87 decided that the services of all casual/daily rated 
employees who were on the roll of F.C.I. and have 


completed three months work on or before 2-5-86 will be 
regularised against entry level category-HI & IV post 
according to their qualification. Such decision was 
conveyed to all subordinate offices for its execution vide 
Headquarter circulai/letter issued under Refermce No. EP- 
1 (4)/86-Vo!-II dated 6-5-87 and in accordance with the 
aforesaid decision more than hundred casual/daily rated 
employees had already been regularised in their service 
as Watchmen by the Regional Manager, F.C.L, Patna. They 


dated 6-5-87 but their services have not yet been 
regularised though they have fulfilled all their conditions 
due to arbitrary act an the part of the management They 



against the post of Watchman. As ^ management due to 
their arbitrary act ignored to regularise the concerned 
workmen as Class-IV staff they have been deprived of 
getting their wages and other benefits of Class-IV 
employees though they are discharging same duties of 
Class-IV workmen which amounts to violation of rule of 


consider their prayer forregularisation as Class-IV Staff 
they raised an industrial (fispute which ultimately resulted 
reference to this Tribunal for adjudication. 


3. The management, on the contrazy, after iiling 
written statemem-ctmMBjoiacier have denied all the claims 
and allegations which the sponsored union asserted in 
the written statement submitted on behalf of the concerned 
workmen. They submitted that they have their own food 
storage depot at Behni, Pumea and hired another depot at 
Gulabbagh, for storage of foodgrains. The Food Storage 
Depot at Gulabbagh was dehired in 1990 and only depot 
continued to function after 1990 is Beturi which is a 
permanent depot of the Corporation. They disclosed that 
they had awarded contract to private parties finom time to 
time for the jobs of transportation of foodgrains storage 
and handling of the same in food storage depot and for 
carrying on incidental jobs connected with procurement. 


transportation and storage of foodgrains as well as issue 
of foodgrain from the food storage depot. They further 
disclosed that they had deployed sufficient number of 


Class-Ill and Class-IV workmen to effectively supervise 
the jobs connected with the depot. The Class-IV personnel 
in the grade of watchman, stitcher, shifter, sweepers were 


in the depot. For the purpose of carrying and bringing 
drinking water and tilling the pitchers casual labourers 
were engaged as water carrier and they wecealsoutilised 
for performing the incidental jobs of messenger. In that 
connection three casual workers were working as casual 
water carrier and were also performing the jobs of 
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messenger and those three workmen were regularised as 
Class-IV employees after the circular dated 6-5-87 was 
issued by the management. They were regularised in the 
year 1988-89 and there was no requirement of eng ag ement 
of any class-1 V employee in any of the depots. It has been 
further submitted by them that after dehiring of the depot 
at Gulabbagh even permanent workmen became surplus 
and the demand of regularisation of the concerned 
workmen did not arise. As there is no vacancy against 
which casual workman can be regularised. They further 
disclosed that as none of the concerned workmen were 
deployed against permanent vacancy on perfnanent mid 
regular basis the question of their regularisation did not 
arise. They submitted that the concerned workmen were 
deployed as casual workers as and when basis Actually 
(hey were engaged in fumigation jobs which are carried 
on at intervals of 3-6 months and during some pick period 
when more materials are transported and there was 
requirement for sweeping the foodgrain thrown at different 
places and for its cm lection and filling in the bags. Thus 
there was no fixed job for the workmen concerned to 
perform. Moreover after closure of Gulabbagh Food 
Storage Depot the requirement of casual labour lias become 
very much reduced and there was no scope for providing 
regular employment to these workmen. They further 
submitted that the concerned workmen did not possess 
Hie requisi te qualification and did not fulfil the conditions 
for their regularisation as per circular dated 6-5-87 and for 
which they are not entitled to get any relief under the said 
circular. Moreover, the Central Government has passed 
the order in terms of the provisions of Food Corporation 
Act banning employment of any person and the question 
of regula ri sation of workmen after imposition of ban against 
(^ealiongf newpost and employment of any person to fill 
in any vacant post, the circular dated 6-5-87 stands 
automatically withdrawn. Accordingly, there exists no 
circular under which casual.workers can claim for their 
regularisation. In view of the facts and circumstances 
stated above the management submitted that they did not 
commit any illegality and took any arbitrary decision in 
ik* regularising the concerned workmen as Class-I V staff 
ind accordingly submitted prayer to pass award rejecting 
hectaim ofthe concerned workmen 

Points to be decided 

4. “ Whether the action of the Management of Food 
Corporation of India, Patna, in not regularising the services 
if Smt Motiya Mpsomatand-fcaxman Sahani in the grade 
hey arc working is justified and legal? If not, what relief 
he workmen are entitled to?” 

ffindiag with reasons 

5, From therecordit appears that the management 
n order to substantiatetheir claim haye examined two 
iviteesses, ic. MW-land MW-2.whife the sponsoring 
mioa examined one ofthceoncemed workmenas MW-1 


with a view to substantiate their claim. MW-1 during his 
evidence disclosed that the concerned workmen hove been 
engaged to perform casual nature of job. No regular work 
has ever been allotted to any of these workers. He further 
disclosed that the minimum qualification for Class-IV staff* 
is Class-VII Standard and drey are appointed by way of 
selection in interview on being recommended by 
Employment Exchange. During cross-examination this 
witness admitted that before his joining to the depot of 
the Corporation in question the concerned workmen were 
engaged by the Corporation. 

He further admitted that during his tenure he used 
to pay wages to the concerned workman month-wise on 
the basis of bills prepared for them. This witness further 
disclosed that during his tenure which lasted for 3 years 
and months the concerned workmen worked under him 
continuously. MW-2 who was a member of the Committee 
formed by Senior Regional Manager held on 29-4-88 being 
Chief Labour Inspector, dining his evidence disclosed 
that the Committee did not reco mmend the name of 
the concerned workman for regularisation as they 
did not fulfil the criteria fixed for their regular! - 
satioh/absorption. 

The criteria were:— 

0) They must have completed three months service 
' as on 2-5-86; 

(u) They must be casual employees; mid 

Cm) They must have passed Class-VTI examination. 

In course of that Committee meeting all papers 
submitted on behalf of the concerned workmen were 
considered in the matter of regularisation of their services. 
However, thereafter this witness submitted that he failed 
to recollect if all the requisite papers were furnished before 
the Committee for consideration of the prayer of the 
concerned workmen in the matter of their regularisation. 
Hie concerned workmen, on the contrary, during his 
evidence disclosed that since 18-20 years he is working at 
F.C.I., Belauri as casual worker being engaged by the 
management continuously. As part of his duty not only 
he opens the depot office but also supplies drinking water 
to the staff, sweeping godown, spray chemicals in the 
godown etc. He further disclosed that for last 18-20 years 
he is working under the management for more than 240 
days in each calendar year and he receives wages month- 
wise on the basis of calculation of his days of work 
performed by him in each month. He submitted that other 
casual workers who started working with him and who 
joined after him have already been regularised and during 
his evidence he disclosed the name of some workmen in 
this regard he submitted that the management did not 
regularise him as Class-IV staff inspitc of famishing all 
particulars to them illegally and arbitrarily. 
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Considering the evidence of the management as well 
as of the workmen it transpires that die concerned workmen 
were deployed as casual workers long back and thereafter 
they sore working at Belauri depot continuously as casual 
workers and receive wages month-wise on the basis of 
bills prepared by the management. 

6. It is admitted fact that the management issued a 
circular being No. EP-l(4)/85 dated 2-5-86 to consider 
regukirisation of the services of the workmen who have 
completed three months service prior to issuance of die 
circular on that particular date. 

7 Considering the evidence of MW-1 it transpires 
that die concerned workman is working at Belauri depot 
for a l ong period as casual worker. It transpires from the 
record, Ext. W-l/1 that the Asstt. Manager, F.C.I., Balauri 
Pumi a prepared a statement which shows clearly that the 
concerned workmen, Laxman Sahani and Smt. Motiya 
Mosamat completed three months of service as on 2-5-86. 
It has been admitted by the management that as per circular 
dated 2-5-86 it was decided that the services of all casual 
workers will be regularised if they completed three months 
of service and possessing requisite academic qualification. 
MW-2 during his evidence disclosed that the prayer for 
regularisation of the concerned workmen was considered 
and rejected as he failed to fulfil the criteria as per order 
dated 2-5-86. There are three conditions which require to 
be fulfilled by a workman before getting his regularisation 
as Class-IV staff, viz. the concerned workmen must have 
completed three months of service as on 2-5-86 and they 
must be casual employees and they must have passed 
Class -VII examination. Itisadmittedfact that the concerned 
workman was engaged at Belauri depot by the management 
as casual worker. The statement, marked Ext. W-l, shows 
that he completed three months of servide as on 2-5-86 as 
casual w orker. However, from the statement it appears that 
qualification of the concerned workman was Class-VI 
standard. As qualification for regularisation of the 
concerned workman in Class-IV staff was ear-marked as 
Class-VII standard automatically the management did not 
consider his candidature. Similarly, Smt. Motiya Mosomat, 
another concerned workman. It transpires from the 
statement marked Ext. W-l/1 that she was illeterate and 
for which her candidature was not considered by the 
management for getting her promotion in Class-IV 
category. Smt. Motiya Mosomat died and inspite of giving 
opportunity none came forward for her substitute. 
Therefore, there is no scope at this stage to substitute 
anybody in her place, in the matter of his regularisation as 
Class-IV Staff. 

Let me consider how far the claim of Laxman Sahani, 
anotiter concerned workman stands on cogent footing or 
not. It transpires from the evidence of the concerned 
workman that he is still working as casual worker and his 
prayer for regularisation was not considered as he failed 


to furnish requisite qualification of Class-VII standard. 
Apart from this fact the representative of die management 
submitted that they could not regularise the concerned 
workman, Laxman Sahani as there was a ban for recruitment 
in view of the order issued by the Central Government. 
The representative of the concerned workmen relying on 
the document marked Ext. W-5/2 submitted that in view of 
the decision taken by the Board of Directors it was decided 
to relax the ban on recruitment in Categmy-Efl and IV staff* 
by considering full-time casual/daily rated employees who 
have been performing duties of regular employees of the 
Corporation under FC1 (Staff) Regulations, 1971 and who 
have completed three months period of service as on 
2-5-86 and who possess the requisite qualification etc. It 
has been observed in the said circular that the casual 
worker who do not fulfil the conditions of appointment for 
any entry level Category-111 &TVposts shall be retrenched 
by paying retrenchment compensation as required under 
theprovisfcmsof I.D. Act, 1947. The age limit may, however, 
be relaxed by the competent authority as specified in 
Appendix-II of the FCI (Staff) Regulations to the extent of 
service rendered by such casual employees in the 
Corporation on daily rated/casual basis. Therefore, this 
decision relating to recruitment of casual/daily-rated 
employees dated 6-5-87 speaks clearly that the workman 
who has requisite qualification and who completed three 
months service before 2-5-86 may be required for 
regularisation. Similar circular was issued vide No. EP- 
l(3)/91 -Vol-II dated 24-8-92. It is serai that by letter dated 
21/24-6-89 (Ext WM) the District Manager asked the Depot 
I/C. to furnish the information in respect of taking further 
action against die concerned workman alongwith other 
workmen. Evidence of MW-2 shows that the name of the 
concerned workman was considered for regularisation but 
his prayer was rejected as he failed to fulfil the required 
academic qualification. If the claim of the management is 
taken into consideration in that case the question which 
will come up here is why in view of the decision taken by 
die Board of Director which has been mentioned above 
die concerned workman was not retrenched from services? 
Instead of retrenching him from service it transpires that 
he is still working as casual worker under the management 
It is the contention of the representative of the concerned 
workman that the management regularised the services of 
the other workmen who joined as casual workers after 
1985 and who are very' much junior to him. The 
representative of the concerned workmen also relied on 
the award passed by this Tribunal in connection with 
Reference No. 94 of 1995, marked Ext. W-6. Referring the 
said award the representative of the concerned workman 
submitted that 24 casual workers were regularised in the 
services when the management refused to regularise them. 
I have carefully considered the decision and it transpires 
that these woripnen were retrenched from their services 
with effect from 1-9-85. There is sufficient reason to believe 
that such retrenchment was made in view of die circular 
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issued by the management referred to above. Here in the 
instant case the concerned workman was not retrenched 
from his service. On the contrary, though he is discharging 
his duty equal to that of Class-IV employee since 1985 die 
management did hot consider his case for regularisation. 
The representative of the concerned workmen submitted 
that for such equal work he is receiving less wages in 
comparison to Class-IV staff is not only arbitrary but also 
it violated the principle of natural justice and equity. In 
support of his claim the representative of the concerned 
workman relied in the decision reported in AIR 1990 
Supreme Court 37 1, AIR 1986 Supreme Court 584 and AIR 
1982 Supreme Court 879. In the decision reported in AIR 
1986 Supreme Court 584 Their Lordhips of Hon’ble Apex 
Court observed as follows: 

‘it must be remembered that in this country where 
there is so much unemployment, the choice for die 
inajority of people is to starve or to take employment 
on whatever exploitative terms are offered by the 
employer. The fact drat these employees accepted 
employtncht with full knowledge that they will be 
paid only daily wages and they will not get the same 
salary and conditions of service as otiter Class-IV 
employees, cannot provide an escape to die Central 
Government to avoid tile mandate of equality 
enshrined in Article 14 of the Constitution, This 
Articledeclaresthatthereshouldbe equality before 
law and equal protection of the law and implicit in It 
is the further principle that there must be equa'l pay 

for work of equal value.It makes no difference 

whether they are appointed in sanctioned posts or 
not. So long as they are performing the same duties, 
(hey must receive the same salary and conditions of 
service as Class-IV employees. " 

Again in the decision reported in AIR 1990 Supreme 
Court in 371 Their Lordhips of the Hon'ble Apex Court 
observed that workers not possessing initial minimum 
prescribed educational qualification at the time of 
appointment—Gaining sufficient experience after many 
years of service—Confirmation cannot be refused to them 
on ground that they did not possess requisite 
qualification—They would be entitled to pay equal to 
persons appointed in regular basis. In the instant case it 
transpires that academic qualification for regularisation of 
services of casual worker was fixed al Class-VII standard 
by (he management. It transpires (hat the concerned 
workman passed Cl ass-VI and not Cl ass-VTI. With that 
qualification since 1985 to till date he is discharging his 
duties as casual worker equal to that of Class-IV staff of 
the management. No evidence is forthcoming to show that 
for less qualification of the concerned workman they are 
suffering a lot to carry on works in the depot. On the 
contrary it transpires that the concerned workman without 


any hindr ance discharg in g his duties property. Therefore, 
as the concerned workman passed 6th class and not 7th 
class only for that reason at this juncture when he has 
acquired sufficient experience there is no scope to say 
thjit he should be debarred from his regularisation as Gass- 
IV staff. It is seen just on that ground without giving 
equal wage with that of regular Class-IV employee die 
management practically is exploiting his services which I 
consider not only against die principle of equality but 
also against the principle of natural justice. Therefore, on 
consideration of all die facts and circumstances I hold 
that the concerned workman not only has got sufficient 
experience to discharge his duties as Class-IV staff but 
also rendering his service efficiently as there is no adverse 
remark against him. 

8. In view of all the facts and circumstances 
discussed above. I hold that only for the reason of 
qualification the claim of the concerned workman cannot 
be ignored. I consider that he deserves to be regularised 
as Class-IV staff. As I have already observed that since 
Smt. Motiya Mosamat has left the mortal world and no 
substitution has been made in her place, so die is not 
entitled to any relief. 

* 9. In the result, the following award is rendered— 

The action of the management of Food Corporation 
of India, Patna, in not regularising the services of Laxman 
Sahani in the grade he is working, i.e. Class-IV post, is not 
justified. The management is directed to regularise the 
concerned workman, Laxman Sahani, as Class-IV staff from 
the date of reference to this Tribunal i.e. 18-10-1996. The 
management is also directed to implement the award within 
30 days from the date of publication of this award in the 
Gazette of India. 

B. BISWAS, Presiding Officer. 

12TO^, 2004 

^jt. 31T. 545.—faqi* 1947 (1947 

17% 

%wftrtT%Tfrtra; %^ta, sr-pm 

if %ter % "Tsrc 

(tfM "titsn 33/2002) %t t, 

11-02-04 %t WZ 8JTI 

[■ri.T^T. 12011/154/2001 

rit, T r T irtrc T7 T, sro wk* 
New Delhi, the 12tli February, 2004 

S. O. 545.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2002) 
of the Industrial Tribunal, KOTA as shown in the Annexure, 
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in the industrial dispute between the managettiwif Q f Bank 
of Baroda, and their workmen, received by th^ Central 
Gov eminent on 11-02-2004. 

[No. L-12011/1 54/200 1-1R(B-II)] 
C. GANGADHARAN, Under Secy. 

Rtercffa Rfa #|R wTTR, 

'?«nfq?t: 17/7/2002 

^' l : W'tiK, 9R n^Kri'H, f^c^rO % 

^.TTcT. 12011/154/2001 (3Tlf 3tR)(-af[-H) 

^#^29-11-2001 

%T 3HFflT«TRriO(l)(TT) 
stfafWT, 1947 

RHT 

w TT#t ^ Wvt 

itrt Ttg^tr h^h‘^ 1, Rjterj 

—isn*tt stfw 

fond ^%5R, ^Nf> 3TTT> 

TfapHrl aiffwi, 

3m-ff afft^ 

3m*f\ # &)x ^ 

'•'Kf (Wi^, : 24-1 -2004 

WfTT^nr, 3R #^FT, ^ 3TT^T 

29-11-2001 frgwEww , 3 ^P|4> Ml< 

1947 

^tt) =m «?ki io(i)(r) % ^wfawt # 

^HirNcT fetr TPTT t : — 

V liether the action of the Regional Manager, Bank 
of Baroda, Regional Office, Kota (Rajasthan) in 
terminating die services of Shri Sanjay Rathore S/o 
Shri Uchav Lai, Kota w.e.f. 12-9-2000 is legal and 
• i us Ofied ? If not, what relief the concerned woikman 
is entitled to?” 


(Part II— Spc.3(u)] 

2. ■-MWlflKbiil ^ TtrtT R* y'4)qg 

^RRT Whltf R>t 

3* 4lfn4» ti'Ji'H ooi< ##<diW 3JRjtr 

3 ^rf'wpPro f^qT "w $ flir ^ <h9i<4I 

(Mw^rri u ^ ni n4F fam ^i H ) 

srcr 10 - 1-98 ^ 'Rtpf sMt r><Hi(1 % ^ 4 * 

ft»*n < 1*11 RTI^URR dli Hf? fl 4 » 2300/- 7 T 59 TRT 

2900 /- t. r 4 ^ 1 ^ so/- yftiftd #ir ^trr rit 
PH fa*n 'ini 1Sl*ff fom <w4 <MM 31TTST 
3RrarPT®F> f^ni «h)^ i t)l< Vj l ^OCTl^l ^ fad! tj 4 ^efH l % 
^ 12-9-2000 Ml <HU | "Sfieff T R^ITt!T^T 

^”4 ^ <Hl a l-^T I SKI 3T?n4f 

utr.^t. m% 12 - 10-2000 sm wPtr%4H4’ 

^ I<q n# 4^ ^(1 TR^i(| 1 1 4(1 i^TjcRTC 

3TT«ff^ 10-1-98 ^ 11-9-2000 ?ra PudU'«BpfT?R^^ 240 
■f^pf ^ ^ ^Tf^^RRRTW^ipf ’jpf ^ %qy «tl tT«1Tpr3^ ^5l4 
^ «IRT 25-tnf> % yiqfclMI'd'ld TT^FT 

^^TdtferaTsqqi dlfiR ^T'q^TRrsTT'dTtlt jw 

T^T'dr^ qR^t l l ^41 

^rsTOR-drf^RffTRff, 

^Ti otitl e t>Pi«e T^apfiRK Rit "^14* *HI^ TtST mn 3 ^ 
RRt 25-# # # R# I arfhftRtT ^ Rj# ^ 

^3# %^RHT # 

M'Jin R5T 3iq^< d# f%RT ###11 # tro 25- 

^1 ^ciMt vnni 5L|P=in ir^ R#~gtr 

■%?R R % RRRT cn# #t<T 4 RRR# ^TT% R5T 

^r^cffR 1 

4 . anrmf Td4l^=h # # 7 ^ tn#cT Rtfer % 

^TRTftT^m 4’ 3Rf^RT R# ^ 3R% f^RTg 

28-5-2003 # ^T4dl?l ^dt'bl 3RTvT 4 R# I 

5. RRfR y,«t>a<'ni 4* UT*ff ?lfRR» % FRT R3T ■?TTR-R3t 
TR^T ftiRlt, R31^13#RT^R4 "5^-1 ^PTT, ‘5^, 55 
^R^fTrnd^ti'«Hp«RI'S1^3#3R^T 

3crvl<3 f%RT I 

6. <HSW TlfrrfdfR 3tT# # R# R 

^TfRtrlra RT TWt R3T faR T MR TI 

7. 3JT# % 3T# 4'R^R4Rffim rT#f## 

31^13# arer# 

■# R^t # ^VImRi 3P^f "5^.1, 3nf# Rfk -SR^[ 
■5RPJ. 2, R4 98-99 5 ^ . 3) # 

#RT 31-5-88 WSHIT# SRIifltTHf^RTTRI, ##Z3RI7f 
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4 , 3797% m *rfift % 9 r ^7919 1 % 9 i 997, 99 % 9 > 9% 
379?f 55^J. 5 1FT7. 50, %R l 1 %W 9% f%H*I 9% 

si, m $ i<n 3 ifa 9 nft% 371391*1915 9 % 

Mfciftffii 379 ft 5^j. 52 , aramf ~gKf 37139 39979 9% 

95ft 55^. 53, 37*591 9 % 375ft 5 ^. 54 9 

^lUVKrt qm! Hfaftvi «i*i^Hai 37fM e 6ltl/ft>'5)' i 7/4i) 4?1<%J||% 575 ft 

54 % 371399% ft 991 *j<£11939951% ft f% 317% 

373nftf % 951 ft% ft ft. 10-1 -98 ft e t)4 T U^I % 95 91 

11 -9-2000 a^ti Pu^i< °hi4 3 ^ 240 ft*i ft 
3lf99> U99 997 977 97lft 5*f 971 f%797 *77, ’ft 373IT*ff 

5717ft. 12-9-2000 97fgftft9rft g<ilft 
9717 25-397, 9% 9 39 % 371*114*6 3TT99T%f 9% 97ST97 9% 9% 
9% 139*11% 399 97*7% 977 wfa, 37377*11 SKUllfl 9$ 98-99 
%%917 3*79799% ftU H9Vf S*^ 3 ftftftTft ftmft1%3T3IT*ff 
ft "5R7 %79 FfftH 9ft ^ Rrl-^ci ft <|7c9309 fc«W 

4>i 4 «fK*ti 3?rf% 33 (%<ai 9 4 ft 3 >?t%79 5«i<im 9%7Tfft 1918 O 
1*. 99l91T9%irfft 1598 9. ^j'Kll'l °b<Hi 5li14) % I 5 *h 4> 3ifnR«Kt 
37f9#0 91 37mMf ^ 9T9f 9ft 1799-1799 91 ^ ft(H ^9919 
9rflft f%9t99T, 999 ft ftt 9ftftt9fft 375ft 5^J. 5 9H7, 55 
3lf9^13 919997^7 l^t f I ^ 995R 379T«ff 9ft 37k ft 199 999 
19folltf99 37^191 377*11 37fft97 ft 37377*11 % 95T 9% 98-99 ft* 
4>l4<a 15% '^Ti 240 1%9 ft ftt 3Tf997 1799 < 1 + °bl4 5 ft 9>1 fH 9 l 
971 ^9 17*3*1 1?I1T 37377*11 f ftftfrFfi 9ft 37k ft 91 

1%ftl3795719tf °hl^ 731*59 9% fa>9l , !9lftl379: 377*119% 37fftftt3 
91 34c9®9 iftt ftftfl39> 9 3fftisft9 fttf% "^ft99T 37T37f*559 <ft) ft, 
T ^fqyqm M ^ i ft 9779%$ 97 11*1 ~ 9$T ft 3^95 4H l l*M 9T9T 
9T9T ft 1% ~31Tft 37377*11 fftftto % 95T ft;. 10-1-98 ft 
11-9-2000 997 9ft M«MWfa ft 9. ft. 97ft97l1 ftf%97 %T9 
ftftft 9ft ftfl799 ft ftT19R ^9 ft 240 ft9 97T 97lft 3 ft 971 ft99T 
911 37fftftl9 91377*41 9% 3%1 ft 95 % 371§f*59 9R9 iftt ft % 
^9% £Kl 999 f99t99T9f9 ft 240 1ft999 9n4 1 jft 971 f^lft "91% 
991F9 ftt 3T9T9f f44l'*19j 5KI 9ft 97lft ft 5^lft ft 37ft<fH9H 

9ft 9TU 25-997 % 3TT*7T99> 9T99T9t 9 ft 9IePTT 95t 9ft 99t ft I 
997 ftf997 ft?T9 ftftft fftirft 1% TJ97 97ft TT 51 9ft ft 240 t^9 951 
9 >t 4 ''jft 971 %9I ftt, 9ft 59Tft ft ’jft M*\*> % fefTT 37f«rf999 
9ft 979 25- 9979 ft faf9999T179T f979T9r9T 3TT9?997ft, 3R19T 
ft9T ft f979T 99T f9^7R79 t jft99T 3^9 9919 ^ ft^9T ft, 

59 99 9ft ‘*2001(88) 997.9^7.391. 508 

(917.lft. 9919 9919^111^9 99 3T9” ft 59 ft f] 

^f97 97«ft % 51999 9T9ft ft 3797«ff 7917 999 3##R 9ft 
WF99ftf9ft' r pftft, 379; 3ft97 1 12-9-2000 ft Ml 99 1 

ft9I ft \'499l 37^9 99 9919^1 ft 3ftl 95 379ft ft97 

97] 19197197 HT591T9T9 ^91911995n 97T 3999711]9999 519 
9ft9 9T9T^n9Tftl 

8. 3R ^T51997Wft 9fft97ftrft9r^9^ 3Tqf9ft 3999T 
c9997lft ft 15ft 971 9?9ft, 97 p ft 9ft 9T99-9991999 

9 T 195 im 1 ^ ft % 9 t 9 l 9 ft ft 5 ^lft ^Tft ft 79 T 9 ft 37 R f 99 


997 ftwm 15T ft 1919J 39*11 957 95 9799 378JH7: ITlft *7lft 
97lft 9^f ft 1917% 379% 997 379ft 9ft9R % 91*7-919*7 
9 ^9 97t 4 ^1%7 379^9 dmi4i f%79T ftl9T, 379: 9*4f 9 
17919 9flfl9M «9I9 ft 191% 37lftt 9f*797 ^ %99 % 

19 ft 25% %99 ftt f^79I97 9|I97’9I9t^917997 "9197 ft | 

9^9199: 9719171971^ 99 99I?T9,9^ gRI UHlfafl 
fft^Wf9919 99 37f9fftft99 971W 99>R ftf)9T ^IT9Tft % 

37979f Ift^ftawft^lTftft^TI, ft97 371979^97, ft*791T 3?ff9717, 
’5T0 3Tl4f 97f9971F9917^1 *357 ?ftT0?95TI5T*ft 
f99T9712-9-2000 ft ft9T ft 3* 797 9 71H 1 3fiw iT^rft99#ftgftl 
379719% 9*9f 917919 HftR*lRl4f 9% *979 ft 173% 95 379% 
ft9T%ttftl9T19T9ftg7ft 25% %H Hf%7l ft9l ft 3 % 1 9tfiW %ft 
977 3|fl|9t|(l 4)f*1fl fft)9l 3IIAI ft I 

9f*»RT971759717, ■79I9I*ftlT 
12 9719ft, 2004 

9TT. 37T. 546.—3Mf997f%99 37^999,1947 (1947 
977 14 ) 9% 9717 17 % 37^171*7 ft, %%9 9197T19979 ftlR^T 
ft97 % 379999% 179^ ft7%9R%3%1 39 % 9>49» l ft % %9, 
37399 ft fftf^ 3%fttfft97 f%7T9 ft %9ft9 1719511 3%gtf99» 
37f9971*7/99 -*7797^9 9. 2, 9^ % 99TC (iM W&\ 

87/94 ) 9% 3T 4> ) ft l d ft, % %% 9 H 197 T 1 %t 11 -02-04 9% 

3759 339 971 

[ft. 3^7. 12012/276/93-371$. 37T1. (ftt-II)] 
ftt. ft 1 II91*1, 3791 Uf99 
New Delhi, the 12thFebniary, 2004 

S. O. 546.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 87/94) 
of of Central Government Industrial Tribunal-cum-Labour 
Court No. 2, New Delhi as shown in the Aimexure, in the 
industrial dispute between the employers in relation to 
the management of Punjab National Bank and their 
workmen, which was receivedby the Central Government 
on 11-02-2004. 

[No. L-12012/276/93-IR (B-H)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT-II, RAJENDRA BHAWAN, GROUND 
FLOOR, RAJENDRA PLACE, NEW DELHI 

LD. No. 87/94 
Presiding Officer: R.N. Rai. 

Sul khan Singh 

Vis 

Punjab National Bank 
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AWARD 


The Ministry of Labour vide its letter dated 
28-7-1994 has referred the following point for decision. 
The point runs as hereunder :— 

‘ Whether the action of the management of the Punjab 

National Bank, New Delhi in denying offtciation as 

clerk and officiating allow-ance to Shri Sulkhan Singh, 

Peon-cum-guard from July, 1991 is justified? If not, 

to what relief is the said workman entitled to? 

The General Secretary has filed a written statement 
on behalf of Sh. Sulkhan Singh. 

He has stated that the applicant Punjab National 
Bank Employees union is functioning in the union territory 
of Delhi and is Regd. And recognized Trade Union and 
enjoys absolute majority of the bank employees in the 
respondent Bank. 

That the workman Sh. Sulkhan is a member of this 
union and is employed with Punjab National Bank, as peon- 
cum-guard in its Okhala Industrial Estate Branch. 

That the service conditions of the bank employees 
including the workman concerned are governed by Shastri 
Award/Bipartite Settlements. Many a times, the employees 
in the subordinate cadre are called upon to officiate in the 
clerical cadre, and on officiating they are entitled to 
officiating allowance as per clause 9.11 of 1st Bipartite 
Settlement. 

That as per policy and procedure of the Bank, 
officia ting chance is allow'ed on the basis of branch w'ise 
seniority. Officiating chance in the clerical cadre is allowed 
to eligible members of sub-staff provided they are 
matriculate. Such officiating chance is not allowed to the 
armed guard, but the Peon-cum-guard are eligible for the 
same. 

Thai the w orkman concerned is a matriculate peon- 
cum-guard and eligible to officiate in the clerical cadre in 
terms of Bank rules. In acknowledgement of his eligibility, 
he was being allowed officiating chance and was being 
paid officiating allow-ance. in terms of Iris seniority upto 
June 1991. where after, die management in most arbitrary 
and illegal manner stopped paying him die officiating 
allowance by disregarding his seniority. On the contrary, 
t he management, in a whimsical and arbitaiy manner started 
giving officiating chance to die juniors of Sh. Sulkhan 
Singh which was not only unjust and illegal but also 
against the rules of the respondent Bank. 

That the workman concerned protested against this 
illegal action of the management and requested the 
opposil e party to respect and maintain the seniority of the 
employees in the Branch while allowing officiating 
chances. As the opportunity of the officiating w-as denied 
io him. for no fault on his part, he also requested for 


payment of officiating allowance for the.period he had 
been superseded by his juniors. A copy of his 
representation, addressed to the chief Manager, Okhala 
Industrial Estate is enclosed marked as Annexure I. 

That when the representation of the employee did 
not invoke requisite response from the management, the 
matter was taken up by the union vide dt 05-09-1991. A 
copy of the said letter of the union is also enclosed marked 
as Annexure II. 

That after follow up by the union the m anagem en t 
again started giving officiating chances to Sh. Sulkhan 
Singh w.e.f. May 1992. However, the management did not 
pay him the officiating allowance for the period from 
01-07-1991 to April 1992. 

That the action of the management in denying 
officiating chance to the workman concerned from July, 
1991 to April 1992 is unjustified, uncalled for, arbitary, 
illegal and against the rules of the Bank which has resulted 
in denial of officiating allowance to the workman concerned 
for no fault at his part. An eligible employee cannot be 
denied his right to officiating and consequent officiating 
allowance merely at the whims and fancy of the 
management. In terms of provision of Bipartite Settlement, 
the management has a right either to allow or dis-allow 
officiation chance, but once it decides to give officiating 
chance, it has no right to allow officiating chan ts to a 
junior employee by discharging the claim of an eligible 
senior employee. 

That the workman concerned was always willing to 
officiate in the clerical cadre, as per his seniority, and he 
could not officiate as clerk on the relevant dates because 
he was prevented to do so by the management. The 
management is bound to compensate him by paying him 
the officiating allowance for the days he was not allowed 
to officiate despite his eligibility and seniority. 

That as per practice in BO: Okhala Industrial Estate, 
the eligible employees are being paid officiating allowance, 
as per their seniority, without actually shifting them from 
their seats. On the basis of this practice also, the workman 
concerned is entitled to the payment of officiating 
allowance for the relevant period when he was denied 
officiating is regarding his seniority and officiating 
allowance was paid to his juniors. 

That the workman or the union have not entitled 
any other pro ceedings before any other forum with regard 
to this matter. 

That the union reserves its right to add, alter or 
amend these submissions. 

Prayer 

In view of of aforesaid facts and circumstances, it is 
respectfully prayed that your Honour may answer this 
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reference in favor of workman/union by declaring as 
under: 

(a) that the management was not justified in denying 
officiating as clerk and officiating allowance to Sh. 
Sulkhan Singh, Peon-cum-guard from July, 1991. 

(b) that the workman concerned is entitled to receive 
payment of officiating allowance for the period he 
was superseded by his juniors 

(c) that the workman concerned is also entitled to 
interest at commercial rate on this belated payment. 

J . 

(d) Any other relief which this Hon 'ble Tribunal may 
consider just and fair in the facts and circumstances 
of the case. 

In reply to the claim on behalf of the defendant, it is 
stated that the dispute has not been duly and validly 
espoused in as much as the union has not filed any 
resolution espousal and in the absence of the same, the so 
called, dispute cannot be termed as Industrial Dispute 
under the provisions sector 2(s) of Industrial Dispute Act 
1947. 

The services conditions of the Bank employees are 
governed by Shastri Award/Bipartite Settlement etc. 
revised at from time to time. The relevant provisions of the 
Bipartite Settlement relating to officiating are reproduced 
as under: 

“Para 19.10 : Wherever a bank required a workman 
to officiate in a post in a higher cadre it will do so by an 
orda in writing. 

Para 19.11 (b): If a member of the subordinate staff 
officiates in a clerical cadre, he shall be paid officiating 
allowance at the rates ”. 

Further, settlement dt 19-06-1991 provides in clausc- 
8 that the bank management may provide opportunity to 
workman in the subordinate cadre other then Armed guard, 
Chowkidais, full-time sweepers or frashers or cleaners 
drawing full scale wages on the basis of branch wise/ 
Department—wise seniority to officiate in clerical cadre. 
Under this clause it is further provided that this opportunity 
of officiate in clerical cadre shall be given as per the 
requirements of the bank and such opportunity to officiate 
ghall also not be given in a routine manner or as a matter of 
course. 

It shall not be out of place to mention that the above 
quoted settlement dt 19-06-1991 isbetween the bank and 
the AIPNBE federation and the union representing the 
case is affiliated to the above federation and hence is a 
party to the settlement. According, provisions of the 
settlement dt 19-06-1991 arebindmg an the unionandthe 
union cannot compel management to violate the provisions 
of the settlement. Thus, claim of the union is not 
maintainab le on this ground also. 


In view of the mentioned provisions, it isprerogative 
of the bank management whether officiating chance is to 
be given or not to a member of Award staff. Therefore, the 
adjudicating authority has no jurisdiction to consider the 
prerogative of the management. The aforesaid preliminary 
objections are of substantial nature and it is requested 
that the same may be considered first before going into 
the merits of the case. 

PARAWISE REPLY TO THE CLAIM 

The content of this para are not disputed. 

It is admitted that Sh. Sulkhan Singh is employed 
with Punjab National Bankas Peon-cum-guard in its Okhala 
Industrial Estate Branch and worked there at from 
16-08-1986to 24-09-1994. 

Content of this para are not disputed. 

It is true that as per the Bank’s procedure and policy 
officiating chance is allowed on the basis of the branch- 
wise seniority and officiating chance is allowed on the 
basis of the branch-wise seniority and officiating chance 
in the clerical cadre is allowed to the members of sub-staff 
as per their seniority provided they are matriculate and 
peon-cum-guards are also eligible for the same subject to 
various provisions of the settlement as quoted above. 

Content of this para are admitted to the extent that 
the workman concerned is a matriculate Peon-cum-guard 
and eligible to officiate in the clerical cadre in terms of the 
bank’s rules and he was being allowed officiating chance 
and was being paid officiating allowance in terms of 
Bipartite Settlement upto June ‘91’. However, it is not true 
that the management, in an arbitrary and illegal maimer, 
stopped paying him the officiating, allowance by 
disregarding his seniority. Infact, branch office Okhala of 
the bank is situated in an isolated place and has been 
sanctioned 02 guards for guarding the branch from security 
angel. Moreover, in terms of the IB A guidelines, the branch 
is covered under high risk criteria, in July ‘ 91 ’ an accident 
of robbery/dacoity took place in a nearby bank namely 
State Bank of Patiala wherein some persons were killed. 
Keeping in view the security point, bank exercised its 
prerogative. Banks are financial institutions acting as 
custodian of the money, valuable etc. deposited by the 
customers, hence they are accountable to the public for 
the confidence reposed in entrusting their valuables, 
money etc. to the bank. Therefore, it was a duty of the 
bank to ensure that adequate safety and security measures 
and undertaken to not only keep the articles etc. deposited 
by the public with the banks but also its own staff and 
property. 

Further, the Bipartite Settlementclearly provides that 
wherever it is required, the management shall make 
arrangement of officiating by making an order in writing. 
In view of these provisions as also the provisions of the 
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settlement dt. 19-06-1991, it is evident that officiating is 
not a matt er of routine and can also provides that cer tain 
sections of the subordinate staff e.g.. This provision further 
clarified that this sections of subordinate staff is 
disentitled to officiating because they are deployed for 
(he purpose of security. The settlement itself reflects the 
importance of tire.security of offices wherein heavy 
transactions relating to the cash take place. The branch is 
an exceptionally large branch having approximate total 
business of 150 crores wherein only 02 security guards 
arc posted. Besides, the prevailing circumstances of this 
limei.e. deteriorating law and orderposition not only in 
Okhla Industrial Estate but in the city at large road with 
ihe purpose of the settlement disentitling the certain 
members of liie subordinate staff whose prime duty is to 
guard the branch/office, the bank management was well 
within its right not to allow Sh. Sulkhan Singh to officiate 
in clerical cadre. 

It is denied that any representation was sent to the 
Chief Manager. BO: Okliia Industrial Estate by Sh. Sulkhan 
Singh. 

It is true that a letter was received from the union 
but the same was not dated 05-09-1991. In fact the 
Defendant Bank received a letter dt. 11-11-91 from the 
union which has addressed to the Regional Manager, 
South Delhi Region. 

It is lme that the Defendant Bank started giving 
ol ficiating chance (o the workman w.e.f. May’ 92. Theclalm 
of the workman for paying officiating allowance for the 
period from 1) I -1)7-1991 to April’ 92 cannot be entertained 
as during that period his services were used as Guard for 
security reasons. 

Tlie content of this para afe not admitted. The 
defendant management was within its right not to allow 
officiating chance to llie workman from July’ 91 on account 
of reasons herein before mentioned. 

Even i! (he workman concerned was willing to 
ol ficiatc in clerical cadre, the need of (he bank was to use 
his services as guard, his designation being that of peon- 
cuin-guard and lie was used as such for the purpose of 
security. The management is not in any way bound to 
compensate him by paying him the officiating allowance 
Ironi July '91 (o April’92 as claimed as the decision of the 
bank in hav ing not allowed the workman to officiate was 
within its light to allocates duties and deploy its staff 
keeping in view die exigencies of work and circumstances, 
keeping in view the facts that there had been a dacoity in 
the area in which the bank is allocated, Sh. Sulkhan Singh’s 
services were used only as a guard. Keeping in view that 
the defendant bank has only exercised its right, the tribunal 
has no jurisdiction to consider the propriety of the action 
taken. 


[Part II— Sec. 3(ii)} 

x 1 

Content of this para are denied into. The employees 
are paid offi ci at in g only when they actually work on. the 
seats where they are required to officiate. The workman 
concerned is not entitled to any payment with regard.to 
officiating allowance for die relevant period as his services 
were used as guard only. 

This does not need any comment^ 

Needs to comments. 

In view of the aforesaid, it isprayed that the claim of 
the workman/union is not maintainable and that the case 
be closed in favor of the Defendant Bank. 

In rejoinder to the reply filed on behalf of the 
management, it is stated that the contents of para 1 of the 
preliminary objections arc denied being factually and 
legally incorrect The industrial dispute has been expoused 
by the union in accordance with die provision of industrial 
Act and the laid down law on the subject. Contents of the 
contrary are denied. 

That the content of Para 2 and 3 of the preliminary 
objections are accepted so far as they are concerned with 
the true reproduction of the provision of industry wise 
bipartite settlement and settlement dated 19-06-1991. It is 
accepted that the workman in subordinate cadre other than 
Armed Guard, Chowkidars, full time sweepers or frasheis 
or cleaners are provided opportunity to officiate in the 
clerical cadre on the basis of branch wise/department 
wise seniority. Accordingly, Peon-cum-guards are eligible 
to officiate in the clerical cadre on the basis of branch 
wise/department wise seniority, provided, they are 
matriculates. It is retained that ap eligible employees 
cannot be denied his right to officiating allowance merely * 
at the whims and fancies of the management. In the terms 
of provision of settlement., the management has a right 
either to allow or disallow officiating chance, but once it 
decides to give officiating chance, it cannot give it to a 
junior employee by disregarding the claim of an eligible 
senior employee. Contents to the contrary are denied. The 
claim filed by the union is just, fair and legal and the same 
is maintainble under the provision of law. 

PARA WISE REPLY 

1,2 & 3, Content of these paras need no reply. 

Content of this para need no reply except the 
submission that the reliance will be placed by.the union on 
the concerned provision of settlement for fair and legal 
interpretation at the time of hearing. 

Contents of para 5 of the reply are denied and those 
of para 5 of the statement of claim are reiterated. It is denied 
that the officiating was discontinued to the workman 
concerned because of security reasons. The very fact that 
the management restarted the officiating chance after a 
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gap of U) months without any addition in the security staff 
gives a complete lie to the story being put forward by the 
management The union is not disputing that the officiating 
cannot be claimed as a matter of routine and has to be 
allowedas per the requirements of the bank. However, this 
provision docs not give an arbitrary power to the 
management for adopting the policy of pick and choose 
while al lowing officiating. Management has a right to allow 
or disallow officiating chance but once it decide to allow 
officiating chance, it cannot disregard the seniority of an 
eligible senior employee. Peon-cum-guard do not faU in the 
excluded category for the puipose of officiating chance in 
(he clerical cadre. The management has itself admitted in 
para 4 of the reply that Peon-cum-guard are to be allowed 
officiating chance. The workman concerned is a Peon-cum- 
guard. Accordingly, he is eligible to officiate in the clerical 
cadre and he cannot be denied his rightful claim wider the 
provisions of settlement by the management on the denied 
his rightful claim under the provision of settlement by the 
management on the spacious and extraneous plea of 
security. This exclusion is applicable only to the armed 
guard and not to Peon-cum-guard. Contents to the contrary 
arc denied. 

Content of Para 6 are denied and those of para 6 of 
I he sta tement of claim are reiterated. 

In reply to Para 7 it is reiterated that besides letter 
dated 11-11-1991, letter dated 05-09-1991 was also submitted 
to (he Regional Manager, South Delhi Region. 

Contents of Para 8 are denied admitted to the extent 
that w.e.f. May 1992, the management resumed allowing 
officiating chance to the workman concerned. It is, however, 
denied that officiating allowance for the period from 
01-07-1991 to April, 1992 cannot be entertained as during 
that period die services of the workman were used as guard 
Tor security reasons. It is reiterated that the workman was 
denied the officiating chance during the said period in an 
arbitrary and whimsical manner. As he was prepared to 
perform the officiating duties and was prevented by the 
management to do so in arbitrary and illegal maimer, he is 
entitled to receive payment of officiating allowance for the 
period he was superseded by his juniors. Contents to the 
contrary arc denied and those of paras 8 and 9 of the 
statement of claim are reiterated. 

Contents of Para It) of the reply are denied and those 
of para 10 of the statement of claim are reiterated. It is 
denied that the decision of tlie management in having not 
allowed the workman to officiate was within its rights to 
allocates duties and deploy the staff keeping in view the 
exigencies and circumstances. Both tlie management and 
workman arc bound by the provisions of settlements and 
management is not free to violate provisions of the 
settlements and disregard the accepted practices at their 
whims and fancies. It is reiterated tliat die bank has right to 


allow or disallow officiating on a given occasion but once 
it decides to allow officiating; it has no right to aUowk to a 

junior employee disregarding the claim of its senior eli gible 
employee. Contents of the reply to the c o nt r ar y are being 
misconceived and incorrect. 

Contents of Para 11 of the reply are denied and those 
of para 11 of statement of claim are raterated. It can be 
seen from the records of the branch that the eligible 
employees are being paid officiating allowances, as per 
their seniority without actually shifting them from their 
seats. It is reiterated that the workman concerned is entitled 
for the payment of officiating allowance for the relevant 
period both in accordance with the provisions of settlement 
as well as practices being adopted in the concerned branch. 

These paras need not reply. 

Heard arguments from both the sides and perused 
documents on the record. Perused written Argument of 
both the parties. 

The learned counsel for the workman argued that it 
is admitted position that the workman was officiating at 
the post of clerk from 1987 onwards. It is also admitted dial 
he was suddenly on Ist July 1991 informed that he was not 
eligible to work as officiating cleric and he was not entitled 
to get officiating allowance for the post of the clerk. This 
shows that the workman worked in the clerical cadre from 
1987 onwards at Okhala Industrial Area Branch of the PNB 
and continued to officiate upto 30th June 1991. 

It was further submitted by the learned counsel of 
the workman that the workman passed matric in 1987 and 
he was getting officiating allowance for officiating on higher 
post He had bee^reverted to the post of guard a gain and 
he was not getting officiating allowance. As per Annexure 
A armed guards are eligible for promotion to the clerical 
cadre without any minimum qualifying service. This 
document has been filed by the management itself and in 
it, it has been admitted that the armed guards may be given 
opportunity to officiate in clerical cadre. This relates back 
to 19th June 1991 whereas the workman officiated the, rl erirat 
cadre in 1987 upto 30th June 1991. As such he nffiriatori 
the post for about 4 years. In Annexure II it has been 
mentioned that those employees in the subordinate cadre 
who were promoted on orafter01-l 1-1987 necessary arrears 
be paid to them. As such according to the Bipartite 
settlement and the regulation of the bank those employees 
who on 01-11-1987 or after that woe promoted to the daical 
cadre they should be given officiating allowance. This 
workman was also admittedly officiating in the clerical 
cadre. Since 1987 and he had got allowance upto 30th June 
1991. 

The learned counsel for the management argued that 
in writing nothing was given for officiating. He was an 
armed guard and he does not fall in the categories of 
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persons to be given officiating job of clerical staff. It was 
further argued that due to security reasons he was reverted 
to armed guard. 

The argument of the learned counsel is quite 
erroneous The workman has worked for 4 years at the 
post of officiating clerk and he comes in the category of 
persons to be promoted. As such only for security 
purposes a workman cannot be reverted to his prior post 
after 4 years of officiating in the clerical cadre. The learned 
counsel for the management drew my attention to AIR 
1975 SC Page 2238 and 1979 LAB I. C Page 585 SC. These 
two citations are not applicable in the facts and 
circumstances of the case. The workman case is quite 
genuine: for promotion and officiation in the clerical cadre. 
The point referred to for adjudication is replied thus. 

The action of the management of the Punjab National 
Bank New Delhi in denying officiation as clerk and officiating 
allowance to Sh. Sulkhan Singh Peon-cum-Guard from July 
1991 is not justified. He is entitled to officiate as clerk and 
he is also entitled to get officiating allowance and the arrears 
of offici ating al lowance due. 

Dated: 06-02-2004 

R. N. RAI, Presiding Office. 

12 2004 
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New Delhi, the 12th February, 2004 

S. O. 547.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 9(C)/2003) 
of the Industrial Tribunal PATNA (BIHAR) as shown in 
Ihc Anncxurc. in the industrial dispute between the 
management of UCO Bank, and their workmen, received 
by Uie C cn Ira 1 Go v cm ment on 11-02-2004. 

|No.L-l 2011/220/2001-IR (B-1I)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: INDUSTRIAL 
TRIBUNAL, PATNA 

Reference No. 9G of 2003 
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Management of UCO Bank, Maury alok Complex, Patna 
and their workman iqx 'M flile il hy ITfO Rank Bmpln yw^ 

Assodatmii,Exhibftwn Road, Patna. 

For the Management : Mr.P.K. Chatteajee, 

AC.O. 

Forthe Workman : Sri B. Prasad, State Secretary, 
UCO Bank Employees 
Association, Patna 

Present : Priya Saran, Presiding Officer, 

Industrial Tribunal, Patna 

AWARD 

The 3rd day of February, 2004. 

By the adjudication order No, L-12011/220/2001- 
IR(B-II) dated22-4-2002 the Government of India, Ministry 
of Labour, New Delhi has referred, under Clause (d) of 
sub-section (1) of section 10 of fhe Industrial Disputes 
Act, 1947 (hereinafter to be referred to as ‘the Act’) the 
following dispute between the management of 
UCO Bank, Mauryalok Complex, Patna and their workman 
Sri Arvind Kumar Singh, Peon for adjudication to this 
Tribunal:— 

“Whether the claim of the Union to regularise the 
services of Shri Arvind Kumar Singh, a daily wages 
w orkman of Piri Bazar Branch, Munghyrin UCO Bank 
is legal and justified? If so, what relief he is entitled 
to?” 

2. Both the parties have filed their written statement 
but we find that there is hardly any dispute between them 
on the factual aspect of the case. The worker Sri Arvind 
Kumar Singh has come out with a case to regularise his 
services in the UCO Bank. The management on the other 
hand is although aggreable to regularise his services but 
subject to lifting of restrictions imposedby Reserve Bank 
of India in the matter of absorbing the casual workers 
working in the Bank. 

3. The facts which are undisputed are that the 
workman was orally appointed by the management of UCO 
Bank on 18-6-90 to discharge the duties of peon at Tarapur 
Branch. When he was terminated once, an industrial 
dispute was raised, wherein this Tribunal gave an Award 
in workman’s favour, pursuant of which he was ordered to 
join at Pin Bazar Branch of the Bank in the District of 
Monghyr, and he has been working there on daily wages 
continuously since 7-12-98. It is said by the workman that 
he has been discharging his duties from 10 A.M to 6 P.M. 
and even beyond as per requirement and is being paid 
wages for Sundays and Holidays also. There being no 
other permanent peon in Piri Bazar Branch, he has been 
discharging all the duties of such a peon. As the 
management is not regularising him in the service, the 
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present dispute has been raised by the Union in this 
respect. 

4. The management on the other hand states in the 
written statement that in view of a settlement between 
Union and the Management for permanent absorption of 
casual workers, who had worked for at least 240 days 
between 12-10-86 to 12-10-89, a penal for permanent 
absorption has been prepared by tire Bank. The workman 
Arvind Kumar Singh is one of the empanelled employee. 
The Bank is not averse to absorb the worker but the 
Reserve Bank of India vide their letter No. BP-1731/ 
2101002/96 dated 16-12-97 has put a ban/restriction on 
recruitment. All India UCO Bank Employees Federation 
has earlier raised a dispute for regularisation under Article 
226 of the Constitution of India vide WP No. 1390 of 98, 
wherein Hon’ble High Court, Calcutta gave a direction to 
the Bank to consider the case of the petitioner before Court 
and further to absorb the rest of tire casual workers as and 
when Reserve Bank of India lifted the restrictions. The 
Bank’s management was further directed not to fill up any 
post until these casual workers where absorbed in the 
substantive post. It is further mentioned in written 
statement that the Government of India in Ministry of 
Labour, refused to refer the disputes of four such workers 
in view of aforesaid direction of Hon ble Court. In view of 
management’s intention to comply with aforesaid 
directions, Hon’ble Patna High Court also disposed of 
two C.W.J.C. Nos. 4001 and 4747 both of year 1999. 

5. The documents in support of aforesaid facts have 
been exibited or annexed by the parties. Exts. M/1 to M/9 
showing the intention of the management after preparing 
the panel for permanent absorption of casual workers and 
also the Judgements of Hon’ble Calcutta arid Patna High 
Courts and Labour Ministry’s orders declining reference 
to the Tribunal have been filed by the management. The 
workman has filed Exts. W/l to W/4 to show his date of 
birth, his caste and the service he rendered to the Bank 
from 18th June, 1990. 

6. It has already been noted that so far the facts of 
Hie case are concerned the parties are not at dispute. What 
the Union desires from the Tribunal is that the workman 
should be regularised in view of management ’s lukewarm 
attitude in the matter, whereas the management’s stand is 
that the workman stands named in the panel and as soon 
as occasion arises for his absorption it shall be done 
without any difficulty. The learned representative of the 
management informed during course of argument that out 
of 400 empanelled workmen, 100 have already been 
absorbed, while another 100 workmen in the next lot are in 
the process of absorption. But when asked to clarify 
whether the name of the workman Arvind Kumar Singh is 
there in the second list, he made clear that his name is not 
in consideration in the present list. 


7. As the position stands at present it is quite 
obvious that the workman has been discharging the duty 
of a peon as a daily wage worker right from June, 1990. He 
is presently working in Phi Bazar Branch, where there is 
no other permanent peon. In aforesaid circumstances, it 
can be safely inferred that the workman is working as on a 
permanent post and the management is sitting composed 
and taking no interest in posting a permanent peon in the 
said Branch. The revelations made on behalf of the 
management appear to be quite startling that Piri Bazar 
Branch of the Bank is going without a permanent peon 
and still the management is waiting for some opportunity 
to come in future to fill up the post. It just appears in the 
circumstances aforesaid that the management is taking 
recourse to a go slow tactics in the matter of the absorption 
of casual workers including the workman Sri Arvind Kumar 
Singh on a permanent basis. 

8. So far workman Arvind Kumar Singh is concerned, 
he has rendred services to the UCO Bank for more than 13 
years and 1 do not find any justification as to why his 
services should not be regularised as soon as possible. 
The management can not be permitted to have a long rope 
in the matter of absorption on one ground or the other, 
more so, when 100 empanelled persons are already in 
regular service and the second lot of 100 such workers are 
under way of absorption. The time appears to have come 
for the management to proceed with all seriousness and 
promptness and take up the absorption matter of Arind 
Kumar Singh and also other workmen left in the panel 
without any further delay. 

9. It is accordingly directed in view of discussions 
made above that the services of workman Sri Arvind Kumar 
Singh be regularised as prayed for subject to fulfilling all 
tire cariteria in this respect preferably within a period of 
there months from notification. 

10. Award accordingly. 

Dictated and corrected by me. 

PRJY A SARAN, Presiding Officer 
12 2004 
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New Delhi, the 12thFebruary, 2004 

S. O. 548.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. 04/2001) 
of (he Central Government Industrial Tribunal-cum-Labour 
Court No. 1. Mumbai as shown in the Annexure in the 
industrial Dispute between the employers in relation 
lo the management of Mumbai Port Trust and their 
workmen, which was received by the Central Government 
on 11-02-2004 

[No. L-31012/17/2000-IR (M)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI 

PRESENT!': 

Shri Justice S. C. Pandey 

Presiding Officer 

REFRENCE NO. CGIT-04/2001 

PARTIES : Employers in relation to the management of 
Mumbai Port Trust 

AND 

Their Workmen 
APPEARANCES: 

For the Management : Mr. M.B. Anchan, Adv. 

For the Workman Mr. Apraj, Secretary 

State Maharashtra 

Mumbai, dated the 30th day of January, 2004 
AWARD 

1 This is a: Terence made by die Central Government 
in exercise of iis power under clause (d) of Sub-section I 
and Sub-section 2A of Section 10 of the Industrial Disputes 
Act. 194 7 (the Ac? Sor short). The tenns of the dispute are 
as follows as per • chedule : 

Whether the the action of the management of 
Mumbai Port Trust, Mumbai in terminating the 
services of Slid Suryakant Dhondu Sliinde (Sr.) Tally 
Clerk b\ way of removal from service w.e.f. 
23 -10- i 998 is legal and justified? If not what relief the 
workman is entitled to?'' 

*■ The admitted facts of diis case are Sliri Suryakant 
Dhondu Shindc (Sr) (the workman forshort) was working 
as a Til 11 v clerk witii the Mumbai Port Trust (the Trust for 
short). The workman was issued a charge sheet dated 
98-10-1997 under Regulation 12 read with Regulation 13 of 
ihc Bombay Port Trust Employees Regulations 1976, It 
i \ as alleged (hat workman remained absent for 292 days on 
/5 occasions between 01-5-95 to 7-7-997. It was alleged 
Mta( workman was punished by with holding of increment 


for his previous absence for 399 days on 25 occasions 
between 29-6-1993 to 30-8-93 but he did not improve. The 
workman was charged with the violation Regulation No. 3 
(1 A) (ii) which provided No Employee shall re main absent 
without sanctioned leave or be irregular or unpunctual in 
statement. It is not in dispute that the workman faced an 
enquiry. The enquiry report was accepted by the 
disciplinary authority. The workman was removed from 
service w.e.f. 23-10-1995. 

3. The workman challenged the removal from service 
on the ground that the findings are perverse. The principles 
of natural justice were not followed. There was justification 
for absence of the workman. He had submitted medical 
certificates to the effect that he was side or his members of 
family were sick. The punishment was disproportionate to 
gravity of alleged misconduct. 

4. The Trust denied the claim of workman in toto. It 
was pleaded that workman was given the charge sheet. 
The enquiry was held against him under Regulation 12 and 
13 of the Regulations of 1976. The workman was given full 
opportunity to defend himself. The number of occasions 
the workman absented himself showed that he disregarded 
his duties. In the enquiry the workman admitted his fault. 

5. The workman examined himself on affidavit and 
closed his case after examination. The Trust filed the affidavit 
of S. S. Tijore, the enquiry officerand closed its case. 

6 . The workman had not challenged the procedure 
of enquiry in his affidavit; He did not dispute in cross 
examination that the enquiry was adjourned to give him 
opportunity to bring the defence representative. He stated 
that he had admitted that he was absent. The evidence of 
the Enquiry officer S. S. Tijore in his examination in chief 
has not been shaken in cross examination. The workman 
had not given any explanation. He remained absent without 
taking leave. This tribunal finds no defect in conducting 
the enquiry. 

7. The Enquiry report is based on evidence. Shri S. 
K. Katkar PW 1. The workman had also admitted that he 
remained absent without leave but tried to justify it. The 
workman was found to have been absent between 
01-9-1995 to 7-7-96 for 292 days on 71 occasions and not 
75. The workman was rightly held to have committed 
misconduct of remaining absent without sanction of leave. 

8 . The previously also the workman was punished 
for same delinquency. Therefore, he was removed from 
service. This tribunal does not find any reason to interfere 
with the sentence on exercise of its powers under 
Section 11-A of the Act. 

9. The reference is answered by stating that the 
services of the workman Shri Suryakant Dhondu Shinde 
(Sr) were rightly terminated by passing the order of removal 
w.e.f. 23-10-1998. The workman is not entitled to any relief. 
The reference is not accepted. No costs. 

S. C. PANDEY. Presiding Officer 
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26-08-1990. In violation ofShastri Award, hi^was not given 
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New Delhi, the 12th February, 2004 
S.0.549.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947) the Central Government 
hereby publishes the award (Ref No. 90/92) of the Central 
Government Industrial Tribunal-cum-Labour Court-2, New 
Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of New Bank of India and their workmen 
which was received by the Central Government on 
11 -"2-2004. 

[No. L-12012/239/92-IR (B. H)] 
C. G ANGADHARAN, Under Secy. 
ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR 
COURT-H NEW DELHI 

Presiding Officer: R. N. Rai 

I.D.NO.90/92 

JAGDISH 

VERSUS 

NEW BANK OF INDIA 
AWARD 

The Ministry of Labour vide its letter dt. 22-09-1992 
IRB- 2 Central No. -12012/239/90 Iras referred the following 
point for adjudication. The point runs as hereunder:— 

" Whether the action of tire management of New Bank 
of India, Karol Bagh Branch, was justified in 
terminating the service of Shri Jagdish as sub-staff 
w.e. f. 26-08-1990 ? If not, to what rcl ief the workman 
is entitled to?” 

The workman lias filed the statement of claims. In it, 
lie has stated that he performed the duties of the regular 
member of subordinate staffbut the bank instead of paying 
him the pay and allowances at the scales applicable to the 
member of the subordinate staff under the 5th Bipartite 
settlement, was paying to him only lumpsum wages 
determined at its sweet whim. He was not a temporary 
employee but he was a permanent employee. The bank 
employed him in May. 1989 and he continued till 


a letter of appointment. Hie management did not allow him 
to put his signatures. His services were terminated abruptly 
on 26-08-1990 without any notice. He was orally asked not 
to attend the bank. No notice under Section 25(B) of the 
Industrial Dispute Act was given to him. Ithas been further 
submitted that he has worked for 458 days. During the said 
period, he was confirmed by the Senior Manager of the 
said branch by a letter dt. 14-1-1991/9-6-1991 addressed to 
the Regional Office of the Bank at Delhi A copy of the said 
letter is attached as annexure W/L His services were not 
regularised and he was not absorbed. He rejected his 
representation of re-instatement of service, the copy of the 
representation is enclosed as Annexure W/2. The action 
of the management was illegal, unjustified and it amounts 
to unfair labour practices. He has worked from May, 1989 
to August, 1990. In 1990,he worked for 8 months. The total 
service in the year 1990 is for 240 days. 

The management has filed written statement In his 
written statement, the management has submitted that the 
workman was to perform casual job in respect of filling 
water coolers, air coolers, purchase of ice, supply of water 
etc. and was paid lumpsum amount forperformace of these 
casual jobs. The competent authority has never appointed 
him. He never worked permanently in the bank. The 
appointment in the bank is made in accordance with the 
regular recruitment channels through Employment 
Exchange or Banking Services Recruitment Board. All the 
other statements of claim have been specifically denied 
which need no mentioning again and again. 

The claimant has filed rejoinder. In his rejoinder, he 
has repudiated the statement of W.S. and he has submitted 
that he was not posted for filling water coolers, air coolers, 
and purchase of ice etc. He was a regular peon and he 
worked in 1989-1990. Thereafter his services were 
terminated abruptly which is not according to Section 25B 
oftheLD. Actor Section 25 .F. It has been further submitted 
in the additional pleas that he has gone through the regular 
channel for regular appointment in the bank even if there 
was no legal appointment. He has worked for more than 
240 days. As such under the I.D, Act, his services should 
be regularised. 

Heard arguments from both the sides and perused 
the written arguments. The learned counsel for the workman 
argued that he was a temporary peon from May 27,1989 to 
25tli August, 1990 for 458 days and the Assistant General 
Manager has written letter to the Regional Office for his 
absorption. Thereafter the said Asstt. General Manager 
has said that he issued a letter on the request of the 
workman himself and he has no knowledge of the days of 
his duty . It has been further submitted that the workman 
has worked in 1990 only for 239 days. He has not completed 
240 days as required under the ID Act. However, he has 
been given payment with vouchers. 239 days worked is to 
be proved by the vouchers issued to him because the 
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management has not accepted that he has worked for 239 
days. The vouchers have been annexed with the record. 
The first voucher which relate to the payment is of 
3-08-1990. Theotherisof 24-06-1990. The third voucheris 
of 1-7-1990. Rs. 50/- amount has been written on the 
vouchers The fourth voucher is of 30-09-1990. Rs. 50/- 
amount has been written thereon. He has submitted no 
other voucher. It simply indicates that on 30-08-1990, he 
received Rs. 50/-. On 30-09-1990, he received Rs. 50/-. On 
8-5-19 90, he received Rs. 60/- and in all the vouchers, it has 
been w ri tten that the payment was inadefor filling water in 
(lie w ater coolers. On 10-07-1990 he was paid Rs. 50/- for 
filling water in the water coolers. On 24-6-1990, he was paid 
Rs. 50/-and that was for tilling water in the water coolers. As 
such, if the entire vouchers of 1990 are taken into 
consideration, he has been paid in the year 1990 about 300 
Rupees. As such, he cannot be said to be engaged as casual 
labour but he was engaged simply for filling water coolers. 

The learned counsel for the workman drew my 
attention to 1992ILJ, page 452 and AIR 1997-SC page 3657 
and AIR - 1997-SC Page 3658 and 1994LAB.I.C. 1197and 
1994 LAB. I.C. 1199.1 have gone through all the rulings 
cited by the learned counsel but none of the laws laid 
down by the Apex Court apply in the facts and 
circumstances of this case as the workman was simply a 
water filler ;wd he has received payment for filling water in 
Ihc water coolers. 

The Learned Counsel for the management argued 
that the letter of the Branch Manager is false. He has sent 
Ihc letter out of sympathy. The workman has not really 
worked for 240 days . The burden is on the workman to 
prove that he was worked for more than 240 days. No 
appointment letter has been filed on the record . There is 
only iclter of the Branch Manager in which he has stated 
that the workman worked for 240 days but subsequently 
he has repudiated his letter and has said that he wrote the 
letter emt of sympathy. He did not know whether the 
workman has worked for more than 240 days. So the 
workman cannot gel the benefit of the letter of the Manager. 
H c has to prove by independent evidence that he worked 
for more than 240 days . 

The learned counsel for the workman cited AIR 1997 
SC2342 and I.L.L.J 1992 page452, AIR 1997SC3657, AIR 
S.C.C 1994 page 1197.1994 LAB l.C 1197and 1994 LAB I.C 
I 199.1 have gone through all the citations. It is clearfrom 
these citations (hat if the services are terminated after 240 
days . then a notice and payment of compensation is 
necessary These citation are not applicable in the facts 
.md circumstances of the case. Tire case of the management 
is (hat he was a water filler. He has received money through 
vouchers and in all the vouchers it has been written that 
Rs. 50/- was paid to him for water filling . As such the 
w orkman has not established the fact that he worked for 
more than 240 days. So his statement of claim is not proved 
ithcr by ora! evidence or by documentary' evidence. The 
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action of the management is justified and correct the 



The point .referred for adjudication by die Ministry 
of Labour is replied thus 


The action of the management of die New Bank of 
India, Karol Bagh Branch, was justified in terminating the 
services ofShri Jagdish as sub-staff w.e.f 26-08-1990. The 
workman is not entitled to any relief paid far. 

Dated:—06-02-04 

R. N. RAJ, Presiding Officer 
12 95^,2004 

3tT. 550.—afJtilPWi 1947 (1947 

951 14) 17 % 

wunt arpv'tf 

^hicih ’T. 2, (wrf‘tim 159/99) ^ 

t, ^ 95t 11 - 2-2004 

[tf. 12011/26/98-31^. .-If) ] 

New Delhi, the 12thFebruaiy, 2004 

S.0.550.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), die Central Government 
hereby publishes theawaid (Ref. No. 159/99) of the Central 
Government Industrial Tribunal-cum-Labour Court No. 2, 
Dhanbad now as shown in the Annexure in die Industrial 
Dispute betw een the management of UCO Bank and their 
workmen which was received by die Central Government on 
11-2-2004. 

[No. L-12011/26/98-IR (B. II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

SHRIB. BISWAS, Presiding Officer 

In the matter of an Industrial dispute under Section 
10(l)(d)of the I.D. Act., 1947. 

REFERENCENO. 159 OF 1999 

P ARTIES: Employers in relation to the management 

UCO Bank and their Workman. 
APPEARANCES: 

On behalf of the w orkman : None. 

On behalf of the employers: None. 

State: Jharkhand Industry: Banking. 

Dated, Dhanbad, the 28th January, 2004. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
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I ()(l)(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-1201 l/26/98/IR/<B-ID, dated, the 17-2-1999/3-3-^9. 

SCHEDULE 

“ Wliether Sh. Md. Shamsher Alam has worked for 
24() days or more with the management of UCO Bank 
since 1 $-5-89 to 26-4-97? If so, whether the action of 
miin«gp: ment of UCO Bank in terminating his seivices 
w.e.f. 27-4-97 is justified? If not, to what relief the 
workman is entitled to?” 
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AND 

Their Workmen. 

PRESENT: SHRI B.BlSWAS,PresidnigOffieer 
APPEARANCES: 

Forthe Employers : ShriH. Nath, Advocate 

For the workman ShriD. Mnkherjce, 

Secretary, Bihar Colliery 
Kamgar Union. 

State: Jharkhand Industry: Coal 


WTfSTTNIW: 6, 2004/^^ 16, 1925 


2. In tills case neither the concerned workman nor 
' his representative appeared. None also appeared on behalf 
of tile management' This case is pending since 1999. It 
reveals from the record that in spite of giving several 
opportunities paties have failed to take any step in the 
matter of taking up hearing of this case. It shows clearly 
that neither the concerned workman nor the management 
is interested to proceed with the hearing of this case. Under 
such circumstances a ‘No dispute’ Award is rendered and 
(he instant reference is disposed of on the basis of ‘No 
dispute’ Award presuming non-existence of any industrial 
dispute between the parties. 

B. BISWAS, Presiding Officer. 
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New Delhi, die 12Ui February. 2004 

S.0.551.—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), die Central Government 
hereby pub I idles die award (Ref No. 22/1997) of the Central 
Government Industrial Tribunal/Labour Court-I, Dhanbad 
now as shown in die Annexure in die Industrial Dilute 
between die employers in relation to die management of 
BCCL and dicir woikmcn which was received by die Central 
Government on 6-02-2004 

' |No. L-2(X) 12/156/94-IR (C. 1)1 

N. P. KESHAVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

lathe matter of a reference under Sec. 10(l)(d)(2A)ofthe 
Industrial Disputes Act, 1947 

REFERENCE NO, 22 OF 1997 

PARTIES: Employers in relation to die management 

of Kessargarli Collier) of M/s. B.C.C. 
Ltd. 


Dated, die 20th January, 2004. 

AWARD 

By Order No. L-20012/156/94/IR/(C-I), dated, the 7th 
February, 1997 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of Sub-section (1) and Sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred die following 
dispute for adjudication to this Tribunal: 

“Whether the Union is justified in demanding from 
the management of Kesseargarii Colliery of M/s. 
B.C.C.L. reinstatement (after 16 years) of Shri 
B C. Mahato ? If so, to what relief the workman is 
entitled and from what date?” 

2. The case of the concerned workman according to 
the written statement submitted by the sponsoring union 
on his behalf, in brief, is as follows: 

The sponsoring union submitted that die concerned 
workman was a permanent P. F. Clerk at Kessargarti Colliery 
under M/s. BCCL. They submitted that due to serious 
illness the said workman failed to attend his duty w.e.f. 
3-12-75 and the same was duly intimated to the managemait. 
It has been alleged by the sponsoring union that the 
management though was fully aware about serious illness 
of the concerned workman ignoring that fact issued a 
charge-sheet against him dated 20-12-1976 for his alleged 
absence from duty without intimation and information. They 
submitted further that the concerned workman had replied 
to the charge-sheet denying the charges emphatically and 
though his explanation was satisfactory enough still then 
without accepting his explanation the management decided 
to hold departmental enquiry against him and for which 
appointed an officer as an Enquiry Officer to that effect. 
They sub mitted that the said enquiry proceeding was held 
ex-parte but in the said ex-parte hearing they failed to 
establish the charges levelled against the concerned 
workman. They further alleged that on the basis of enquiry 
report the Disciplinary Authority illegally and arbitrarily 
and violating the principle of natural justice dismissed him 
from service w.e.f. 27-7-1976. Immediately after getting 
knowledge of that dismissal the concerned workrantfaised 
his protest and submitted representation Ibfr Iris 
reinstatement in service but as the management did not 
consider his pray er he through his union raised an industrial 
dispute before the Asstt. Labour Commissioner (C), 
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Dhanbad for conciliation. They further alleged that though 
conciliation proceeding was ended in failure, but 
unfortunately the Ministry' of Labour rejected the dispute 
lo refer before the Industrial Tribunal for adjudication on 
lhe ground oi alleged delay. Accordingly tire sponsoring 
Union challegcd the decision of the Ministry' before the 
Hon ble High Court, Patna, Ranchi Bench which was 
registered as CWJC No. 2262/96(R) and the Hon’bleHigh 
Court by its order dated 3-12-19% directed the Ministry to 
refer the dispute for adjudication quashing the Ministry’s 
order in refusing the reference on the ground of delay. In 
y icw of tire said decision of the Hon’ble High Court, Ranchi, 
the Ministry has referred the dispute before this Tribunal 
for adjudication. Accordingly, the sponsoring union on 
behalf of the concerned workman submitted prayer for 
passing an award directing the management to reinstate 
the concerned workman with full back wages. 

3. The management, on the contrary, after filing 
written statemcnt-cuni-rejoinder have denied all the claims 
and allegations which the sponsoring union asserted in 
the written statement on behalf of the concerned workman. 
They submitted that the concerned workman was the 
Provident Fund Clerk at Kessargarh Colliery in the year 
1975. He left his employment w.e.f. 4-12-75 without any 
information and w ithout any permission for the reason best- 
known tc him. Accordingly, on 20-12-75 management 
issued a charge-sheet calling explanation from himfor his 
absence from his duty as P.F. Clerk without information 
and withe ut any permission. Tire concerned workman did 
not submit any reply to the charge-sheet and did not bother 
to explain the reason for his unauthorised absence for 
personal of the management to find out if he had any 
satisfactory' cause for his absence. Accordingly, the 
management decided to conduct a departmental enquiry in 
accordance with the principle of natural justice and 
appointed Enquiry Officer and Presenting Officer in that 
regard. The concerned workman did not bother to attend 
the enquhy and for which the Enquiry Officer conducted 
ihc said enquiry proceeding ex-partc against the concerned 
workman and submitted his report holding the concerned 
workman guilty or the charges. Thereafter the Disciplinary 
Authority dismissed the concerned workman from his 
service w.e.f. 27-7-1976 as he did not approach the 
management from the date of his absence i.e. 4-12-75. 
Thereafter in the year 1992 i.e. after lapse of 16 years the 
concerned workman raised an industrial dispute before the 
A.L.C.(C). Dhanbad through the sponsoring union. The 
Conciliation Officer as well as the competent authority i.e. 
the Ministry or Labour were fully satisfied that the 
concerned! workman did not botherfor his service and not 
only remained absent for more than one year without 
participating in the domestic enquiry but remained 
indifferent towards his dismissal and raised the present 
dispute in the year 1992 which is more than 16 years from 
the date of cause of action. Such abnormal delay, they 
have submitted not only defeated the remedy but also 


extinguished the right, if any, to a workman in raising the 
dispute. However, as the Ministry refused to refer the 
dispute before the Tribunal for adjudication the sponsoring 
union preferred a writ petition before the Hon’ble High 
Court and the Hon’ble Court quashed the orderpassed by 
the Ministry and directed to refer the case before the 
Tribunal for consideration. They submitted that the claim 
of the concerned workman after such a long delay finds no 
basis at ail on the ground that neither he appeared in course 
of enquiry proceeding nor he submitted any representation 
before his order of dismissal for his reinstatement He also 
did not raise any dispute after the order of dismissal passed 
by the Disciplinary Authority. Subsequently approach of 
the concerned workman, the management submitted, is the 
outcome of his sweet will for which the same cannot be 
entertained. Accordingly, management submitted prayer 
to pass an award rejecting the claim of the concerned 
workman. 

Point for consideration: 

4. “Whether the Union is justified in demanding fam 
the management of Kessargarh Colliery of M/s BCCL 
reinstatement (after 16years) of Shri B.C. Mahato? If so, to 
what relief is the concerned workman entitled and from 
what date?” 

Finding with reasons: 

5. In the instant case as both the parties i.e. 
sponsoring union as well as the management submitted 
their prayer to dispose of the dispute after hearing both 
sides on merit there was ncr scope on the part of this 
Tribunal to consider if the domestic enquiry held against 
the concerned workman was fair, proper and in accordance 
with the principle of natural justice and accordingly, to that 
effect an order was passed vide order No. 28 dated 12-7- 
2002. It transpires from the record that the concerned 
workman as well as the management examined one witness 
each being WW-1 and MW-1 to substantiate their 
respective claims. 

Considering the evidence of WW -1 andMW-1 and 
also considering the facts disclosed in the pleadings of 
both sides I find no dispute to hold that the concerned 
workman was a Provident Fund Clerk at Kessargarh colliery 
in the year 1975. It is admitted fact that the concerned 
workman remained himself absent from duty w.e.f. 4-12-75. 

It is the claim of the concerned workman that as he fell 
seriously ill he could not attend to his duty w.e.f 4-12-75 
and to that effect he intimated the management and to that 
effect he reli ed on a copy of letter marked Ext. W-2. On the 
contrary, the management submitted that the concerned 
workman started remaining himself absent from duty 
without giving any information or taking any prior 
permission from the management. They further submitted 
that as the concerned workman remained himself absent 
from duty for more than 10 days without giving any 
intimation or taking prior permission of the management a 
charge-sheet was issued to him dated 20-12-75 which 
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during evidence of MW-1 was marked as Ext. M-l. 
Considering Ext. W-2 it transpires that stating the ground 
of his ailment an intimation was given to the management 
with a prayer for granting him sick leave. From this letter 
there is no scope to ascertain if the same was handed over 
lo the management or it was sent by post. As no postal 
receipt is forthcoming there is no sufficient ground to hold 
that it was sent through post. The concerned workman 
also did not make any submission to die effect that he sent 
.this letter to the management by post. As the copy of this 
letter bears no official seal and endorsement, I am of the 
doubt it at all any letter intimating his sickness was handed 
ova* to the management. However, the concerned workman 
admitting the fact of receipt of charge-sheet in para 4 of his 
written statement submitted that he gave a reply to that 
charge-sheet narrating die ground of his absence. The 
alleged that inspite of ascertaining the reason of his 
absence In the reply to the chargesheet the management 
instead of accepting the same decided to hold domestic 
enquiry against him appointing an Enquiry Officer. 
Considering the evidence of MW-1 and also 
WW-I I find no dispute to hpld that the said enquiry 
proceeding was conducted by the Enquity Officer ex-parte 
and after completing the enquiry proceeding the said 
Enquiry Officer submitted his report to tiie Disciplinary 
Authority holding the concerned workman guilty to the 
charge. The enquiry proceeding paper during evidence of 
W W-1 was marked as Ext. M-2 and the report submittedby 
the Enquiry Officer was marked as Ext. M-l From the report 
it transpires dearly that the Enquiry Officer before holding 
enquiry issued notice to the concerned workman by 
registered post with A.D. The^enquiry report further shows 
(hat the concerned workman though received notice did 
not appear on the date of hearing fixed on i 5-5-76. Chi the 
contrary, he applied for adjournment on the ground of some 
urgent work at home. Thereafter another date was fixed for 
hearing and the said date also was communicated to the 
concerned workman by letter being No. KGC/Enquiry-480/ 
76 dated 19-5-1976 which was also received by him. On the 
said date of hearing i.e. 22-5-76 the concerned workman 
sent an application through his brother requesting the 
Enquiry Officer to extend further time for more than one 
month on the ground of his illness. As the said petition 
was not supported by medical certificate and as bis 
submission was contradictory in relation to his previous 
letter dated 18-5-76 the Enquiry Officer did not consider 
such prayer and heard the management’s witness ex-parte 
and closed enquiry proceeding and thereafter submitted 
liis report bolding the concerned workman guilty to the 
cliarges. It is the contention of the management that after 
considering the report of the Enquiry Officer and also 
considering all other aspects the Disciplinary Authority 
dismissed the concerned workman from service vide letter 
dated 27-6-76. The letter of dismissal during evidence of 
MW-1 was marked as Ext. M-4. Considering the enquiry 
report it reveals clearly that inspite of receiving intimation 


to attend hearing of the enquiry proceeding the concerned 
workman taking different plea avoided to appear. It is the 
specific contention of the concerned workman that as he 
suddenly fell ill he could not attend to his duties though he 
sent information to that effect to the management. In course 
of hearing the concerned workman has failed to establish 
this claim satisfactorily. This witness disclosed that from 
4-12-75 till 3-7-77 he was lying ill seriously, hi support of 
this claim the concerned workman has failed to produce 
single scrap of medical paper. Chi the contrary, from the 
enquiry report (Ext. M-3) it transpires clearly that the first 
enquiry date was fixed on 13-5-76 but the concerned 
workman instead of facing the enquiry proceeding 
submitted an application for adjournment of hearing on 
the ground of some urgent work at home. Thereafter the 
Enquiry Officer fixed another date i.e. 22-5-76 for taking up 
hearing of the enquiry proceeding. On that date the 
concerned workman remained himself absent taking the 
plea of his illness. It is seen that on two occasions the 
concerned workman took two different pleas. If the 
contention of the concerned workman is considered then 
there is reason to believe that the concerned workman was 
suffering from serious illness otherwise there was no reason 
to remain himself absent from duty from 4-12-75 to 3-7-77 
i.e. for a period of about 8 months. It was bounden duty of 
the concerned workman to produce relevant medical papers 
to show the nature of treatment which he had to undertake 
during such long period. He submitted that on 4-7-77 when 
he went to his office with a view to resume his duty he was 
intimated by the management about his order of dismissal 
from service. If the letter dated 19/20-8-1976 marked Ext . 
W-5 issued by the management is taken into consideration 
it would expose clearly that the concerned workman was 
fully aware about his dismissal order and for which the 
management regretted to consider his prayer for 
reinstatement in service. Therefore, it is not a fact that the 
concerned workman only on 4-7-1977 came to know about 
his order of dismissal. WW-1 during his evidence 
submitted that his representation was not considered by 
the management in connection with his reinstatement in 
service he raised an industrial dispute before the A.L.C.(C), 
Dhanbad, for consideration. During pendency of the 
hearing of the conciliation proceeding this witness 
submitted that the Secretary of his union died and for which 
the said case could not be pursued. The concerned 
workman in support of his claim relied on certain documents 
marked Exts. W-2, W-3, W-4 to W-4/2. Ext. W-3 appears to 
be a representation submitted by the concerned workman 
which was turned down by the order of the management 
by a letter marked as Ext. W-5. Ext. W-6 is a notice issued 
by the A.L.C. (C), Dhanbad dated 5-8-1977 and Ext W-7 is 
a reply given by the management dated 26-8-1977. It is the 
contention of the concerned workman that as his union 
leader died he could not pursue the matter and thereafter 
he took up the help of the present union to raise the present 
industrial dispute in the year 1992. It is seen that from 1977 
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lo 1992 the concerned workman remained himself silent 
taking the pica only that as his union leader died in the 
year 1976 he could not pursue the matter. The plea taken 
oy the concerned workman is far from, the satisfactory. 
However, before taking into consideration of this fact let 
me consider whether the charge brought against the 
concerned workman was established or not. The charge- 
sheet during evidence of MW-1 was marked as Ext. M-l 
which speaks clearly under which circumstances the 
management issued charge-sheet to the concerned 
workman. If para 4 of the written statement submitted by 
I he concerned workman is taken into consideration it will 
be seen ihat he submitted reply to his charge-sheet. It is 
seen that (he management started domestic enquiry 
proceeding against the concerned workman thereafter and 
inspitc of receiving notice to that effect the concerned 
workman did not appear. 1 have already discussed this 
matter in details above and at this stage it is needless to 
discuss further. It is the specific claim of the concerned 
workman (hat due to his serious illness for such a long 
period he: could not attend to his duty. The burden of proof 
rests on i he concerned workman to establish the plea of 
his ailment I find no hesitation to say, in view of my 
discussion above, that the concerned workman has failed 
(o satisfied this Tribunnl that actually he was lying ill during 
such long period and for which 1 find no scope to uphold 
such con' cut ion of the concerned workman. 

Considering all the papers and record I am satisfied 
Ihat the concerned workman without information and also 
taking prior permission from the management remained 
himself absent from duty. As such, I hold that the 
management was justified in dismissing the concerned 
workman from his service. It is a fact that the concerned 
workman submitted representation before the management 
lor his reinstatement in service but his prayer was rejected 
and thereafter he raised an industrial dispute for conciliation. 
But lie did not pursue his case taking the plea of death of 
l he Secretary' of his union. It is not the case of the concerned 
workman that after the death of the Secretary no other 
Secretary was appointed by the union and for which he did 
not get any scope to pursue the case through the union. 
There were also other senior office bearers through whom 
lie could have easily pursued the case which was pending 
before the A.L.C. (C), Dhanbad, but Ire did not consider 
necessary to do so. He awoke from his sleep after a lapse 
of If. years and decided to raise another industrial dispute 
against the management for conciliation. It is admitted fact 
dial taking the ground of such long delay the Ministry 
rejected the prayer of the concerned workman to refer the 
case before the Tribunal for adjudication. Against that order 
the concern ed workman preferred a writ petition before the 
Hon blc High Court. Patna, Ranchi Bench and thereafter 
by order of the Honblc Court the Ministry' has referred the 
case before this Tribunal for adjudication. The learned 
Advocate for the concerned workman referring decisions 
reported in 1989 Lab. f.C. 1043, 1999 (82) F.L.R. 137, 1999 


(82)FLA 169,2001 LI, JC 900submitted that detoy inraiang 
industrial dispute cannot be considered as a ground to 
reject the prayer of the concerned workman. Considering 
the decisions referred to above there Is no dispute tQ hold 
that taking the plea of delay there is little scope to reject 
tfie prayer of the (xmcentedworianaa On die contrary, the 
management has referred the decision reported in 2000 
Lab.I.C. 703. In thesaid decision theirLoniships in paras 6 
and 7 made observation to the effect: 

“6. Law does not prescribe any time limit for the 
appropriate Government to exercise its powers 
under Section 10 of the Act It is not that this 
power can be exercised at any point of time and to 
revive matters which had since been settled. Power 
is to be exercised reasonably and in a rational 
manner. There appears to us to be no rational 
basis on which the Central ^Government has 
exercised powers in this case after lapse of about 
seven years of order dismissing the respondent 
from service. At the time reference was made no 
industrial dispute existed or could be even said to 
havebeen apprehended. A dispute which is stale 
could not be the subject-matter of reference under 
Section 10 of the Act. As to when a dispute can 
be said to be stale would depend on the facts and 
circumstances of each case. When the matter has 
become final,.it appears to us to be rather 
incongruous that the reference be made under 
Section 10 of the Act in the circumstances likethe 
present one. In fact it could be said that there was 
no dispute pending at the time when the reference 
in question was made. The only ground advanced 
by the respondent was that two other employees 
who were dismissed from service were r ein state d 
Under what circumstances they were dismissed 
and subsequently reinstated is nowhere 
mentioned. Demand raised by the respondent for 
raising industrial dispute was ex facie bad and 
incompetent. 

7. In the present appeal it is not the case of the 
respondent that the disciplinary proceedings, 
which resulted in his dismissal, were in any way 
illegal or there was even any irregularity. He 
availed his remedy of appeal under the rules 
governing his conditions of service. It could not 
be said that in the circumstances industrial dispute 

did arise or was even apprehended after lapse of 
about seven years of the dismissal of the 
respondent. Whenever a workman raises some 
dispute it does not become industrial dispute and 
appropriate Government cannot in a mechanical 
fas ion make the reference of the alleged dispute 
terming as industrial dispute. Central Government 
lacked power to make reference both on the 
ground of delay in invoking the power under 
Section 10 of the Act and there being no industrial 







dispute existing or even apprehended. The 
purpose of reference is to keep industrial peace 
aad defects the very object and purposes of the 
Act: Bank was justified hr Urns moving die High 
Court seeking an order to quash the reference in 
. question.” . ; 

The observation of the hon’ble Court speaks clearly 
(hat delay in raismghtfhistrial dilute may be considered 
.ts a ground to refiot prayer of the concerned workman. 
However, here *m the instant case it speaks dearly that the 
concerned workman in course of hearing has failed to 
establish the charge brought against him was illegal, 


6. In view of my discussions 1 hold that the 


no scope to say that they illegally, arbitrarily and violating 
(he principle of natural justice dismissed the concerned 
Wt^nan from his service. 

/^y.How, the point for consideration is whether die 
concerned workman is entitled to get any relief under 
Section 11-A of the l.D. Act. According to Section 11-A 
the prime condition which is to be taken into conaderation 
is whether that order of dismissal-was justified or not. I 


remained himself absent with effect from 4-12-1975 to 
'.V2srf977 without assigning any Cogent ground. He has 
fitted to produce single scrap ofmedical paper to show 
was in: long treatment for his ailment under any 
He intended to delay the,hearing of the enquiry 
pf$OQ$4tng taking different grounds. Considering all the 


n (tM wn 3/96) Trosrftm 

t, 6-2-2Cfo4 ^ W* I 

” . < 

tu T^t-20012/506/94-onf. 

tr^r. it. %?m, 

NewDelhi, the 12thFebruary, 2004 
S.0.552.—Inpwsuaftce of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref No. 3/96) of the Central 
Government Industrial Tribunal-cum-Labour Court II 
Dhanbad now as shown in the Aunexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workmen winch was received 
by the Central Government on6-2-2004. 

' . (No. L-2Q012/506/94-1R (C-I)] 

N. P. KESHAVAN, Desk Officer 
. ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer 

In the matter of an Industrial dispute under Section 
10(lXd)oftheI.D. Act, 1947. 

REFERENCE NO. 3 OF 1996 
PARTIES: Employers in relation to the management 

of Bhowra Open Cast Project of M/s. 
BCCL and thdr Workman. 

APPEARANCES: 


rand evidence I have failed to fmd out any iota of On behalf of die workman 


evidence relying on which it can be seen that the concerned 
workman was repentant for the misconduct committed by 
http.Accordingly, after careftil consideration of all the 
faqpifpqd circumstances I find no scope to say that the 
Ofdqft *§' dismissal passed by the management was 


- ? 7. Acdorriingly. in view of my discussions above, I 
tto *oi fWd any cogent ground to set aside die order of 
dhuiftBdaf passed by the management against the 
CdtieotieDvrorkhum invoking Section 11-A of the ID. Act 

fh the result the following award is rendered— 


Kcssergarh Colliery of M/s.B.C.C Ltd. for reinstatement of 
Shri B C. Kkdiato, concandd woikmaa is not justified Hence. 


. B. BISWAS, Pleading Officer. 

i. ; - 12 WR ^2004 

trt. 552.— 1947 (>947 
%T14) ^ ttRH7 % 3?^ ‘SKW MTo T$\o 

f&o ^ TpRIRfR % MWi % 4)% 


On behalf of the workman : Mr. S. Bose, Vice- 

President, R. C. M.S. 

Union 

On behalf of the employers: Mr. H Nath, Advocate. 
State: Jharkhand : Industry: Coal 

Dated, Dhanbad, the 19th January, 2004. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the l.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/506/94-1.RV(Coal-I), dated, the 4th/5th 
December, 1995. 

schedule: 

“Whether the action of the management of Bhowra 
OCP in dismissin g Sri Ramachandra Paswan, Security 
Guard from die service of the company w. e.f. 7-6-93 
is justified? If not, to what relief the concerned 
woikman is entitled?” 

2. The case of concerned workman according to 
written statement submitted by the sponsoring Union on 
his behalf in brief is as follows: 


568GIZ20G4—8 
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The sponsoring union submitted that the concerned 
workman was a permanent employee and posted at che<$t 
Post of the O.C.P. under Bhowra area. They alleged that 
(he concerned workman was served with chargesheet No. 
PS/BH/OCP/93/CS/330 dt. 2B-2-93 for committing 
misconduct on the allegation of neglect of dirty, fraud and 
dishonesty in connection with the company’s business/ 
property and indulged corrupt practice. They submitted 


the 

to accept the same and started domestic enquiry against 
him. They submitted that the roncerned workman was on 
duty at Madhubani check post from 10 P.M. of 12-2-2003 
to 6 A. M. of 13-8-93. Actually the concerned workman 
was on duty from the 2nd shift of 12-2-93 and was forced to 
perform duty in the subsequent shift in place of 2 persons 
normally kept in the night shift duty. Inspite of such 


workman performed his duty with full care and attention 
and during the pf^jpdof the said duty no Tipper; bearing 
No. BRM-8807 of M/s. Suroqdra Comfructioawas allowed 
to pass and as such there was no question of his making 
entry about that tipper in the register. They submitted that 
the concerned workman remained on duty continuously 
l or 16 howK»mvd in course of performing that duty in the 


mid 


to 


attend natures .call and during tlvatiinc^S.L Sri Yadav 
cmne td>h 9 r ^hpck post. They disclpspd that management 
failed toe$tnbU£h the charge brought ^gainst the concerned 
\fork nimby adducing cogem evidence. Evenjthey (fidnot 
consider necessary to examine the driver of that Tipper 
though arrested bv the police. It has beat furtherdisclosed 
by them that there arc other roads Which Track tipper 
ciurrdiclfncar BhowniRiv Station witliout passing through 
that check post They alleged that the enquiry officer 
without considering all these important facts completed 
the domestic cnquiiy and submitted report holding the 
concerned workman guftfy to the charges. They alleged 
fhat thc’&ittmfV Officer submitted his report, illegally, 

*. They 


considering all aspects relying on the perfunctory report 


from service by letter No, PS/BH/OCP/93/3569 dt 3/7-6- 
93. Accordingly the concerned workman raised industrial 
dispute through the sponsoring union before the ALC(C) 


T ribunal by the Ministry for adjudication. 

3. Management on the contrary after filing W.S.- 


vvhich the sponsoring Union asserted in the written 
statement submitted on behalf of die concerned workman. 
They submitted that the concerned workman Ramchandra 
Pasvvan as Security Guard was posted at Mahulbani check 
post from It) P.M. to6 A. M. on 12-2-93, As security guard 
his duty was to allow' such trucks and vehicles to carry 


coal of the company with proper documents. They 
,spbmitte<Lthat local police at about 1,30 A.M. on 13-2-93 
detained one tipper fulfer loaded with Coal on the road just 
after crossing the check post where the concerned workman 
was posted on duty. During enquiry it revealed that the 
said tipper which was fully loaded with coal of the company 
had no authority to go through that rpute. Accordingly, 
the concerned workman was issued with the chargesheet 
^jnrmitting fiaud and dishonesty 


business of the company. They submitted further that as 


was not satisfactory necessary order was issued to hold 
domestic enquiry against the concerned workman. It has 
been submitted by them that full opp o rt un ity was given to 
the concerned workman by the enquiry officer to defend 


fairly, properly and in accordance with the principle of 
natural justice and after completion of die enquiry he 


the charges. They submitted that the disciplinary authority 
did not commit any illegality or violated the principle of 


his service. 

Accordingly they submitted their prayer to pass 


4. Points to be decided: 




Guard, from the service of the company w e.f. 7-6-93 
is justified? If not, to what relief the amcerned 
workman is entitled?” ’ 




|^ ;5. Finding with reasons : 


conducted by the enquiry officer was taken up for 
consideration .with a view to judge if the said domestic 
enquiry ^)ie|d against the concerned workman was fair. 


or not, py order No. 45 dt 17-10-03 the said issue was 
disposed of on hearing of both sides and it was observed 


by the enquiry officer was frtir, proper and in accordance 
with the principles of natural justice. 

6. Hereonmerit the poim for consideration is if the 


against die concerned workman and if so whether the 
concerned workman is entitled of any relief U/S. 11A of 
the I D. Act. considering the facts disclosed in the 


on 


as security guard was posted at Mahulbani check post 
under Mahuda area during 3rd shift duty started from 10 
P.M. on 12-2-93 to6 A. M. of 13-2-93. Duty of the security 
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guard posted at the said check post was to see that no 
truck or vehicle is allowed to carry coal without valid permit 
of the colliery management. It is the specific allegation of 
the management that on the night of 13-2-93 a tipper bearing 
No. BRM-8807 of M/s. Surendra Obstruction was detained 
on the read just outside the said check post at about 1,30 
A.M. at night fully loaded with coal having no valid permit 
issued by the management for carrying the same. As the 
concerned workman Ramachandra Paswan was posted 
there ss Security guard he could riot avoid his responsibility 
to etylatn how he allowed the said tipper to pass through 
Ui^chedtpPStkiadcdwito unauthorised coal. Accordingly, 
for negligence of his duty and also for committing fraud 
and dishonesty in connection with the company, business 
and property as well as for indulging corrupt practices 
management issued chargesheet to him bearing No. PS/ 
B1&3CP/95/CS 330 dt 28-2-93. 

7. The chargesheet during evidence of-MW-1 was 
marked as Ext M-i. the said chargesheet speaks as follows 
: No. PS/BHA3CP/95/CS 330dt 23-2-93. 

To 

Sri Ramchandra Paswan, * 

Security Guard, 

BhowraO.C.P. 

Sob t Memo of Chargesheet. 

I hereby require you to submit your explanation in 
writing as to Why disciplinary action shall not be taken 
against you under clause 26.1.2,26.1.11,26.1.13 and 26.1.20 
of the certified standing orders for the workman of this 
establishment of BCCL by which you are governed on the 
following allegations. 

On 12-2-93, you were on duty at Mahulbani Check 
post and your duty was from 10 P.M. to 6 A.M. of 
13-2-93. It has been reported that one Tipper bearingNo. 
BRM-8807 of M/s. Surendra Construction which was being 
utilised to. cany coal from 3 PitOCP Coal Dump yeardto 4 
No./5 No. Siding was seized by Sudamdih Police officials 
on the spot in between Bhowra Rly. Stn. and Birsa Bridge 
nndthislrack was fultyloaded with coal carried from the 
depot of 4B«xtenston. 

From the atoove it is clear that the said truck was 
sefood by sudkmdih Police at about 1.30 P.M. of 13-2-93 
near Bfrsa Bridge passed through the Mohulbani Check 
Post where you were on duty. 

On verification it is detected that there was no entry 
in the records/register maintained by you at Mohulbani 
check post during duty hours. Moreover there was no 
supporting documents regarding the truck and the coal 
loaded in the said truck with the driver at the time of seizure 
by the Sudamdih Polite officials and neither the driver could 
produce anything as authentic for such coal loaded in the 
truck. You have also allowed the truck to pass through 
check post without making entry in the concerned register. 


the reason best know to you. It indicated your negligence 
of duty, dishonesty in connection with the company’s 
business and property and also connivance for such act in 
illegal means. 

If the above charges on the allegations are proved 
that would constitute misconducts under the following 
clauses Of the certified standing orders. 

26.1.2“ ,.Neglect of duty.26.1.11“... 

.... fraud or dishonesty in connection with the 
company ’ s business or property’' 

26.1.13” .....oftmlufeingmcenuptpractices” 

26.1.20” Any breach mines act 1952 or any other Act 
or any Rules, Regulations or byelaws thereunder or 
of any standing order.” 

It is admitted feet that the concerned workman 
submitted his reply to the chargesheet but as the reply 
given by him was not satisfactory management decided to 
hold domestic enquiry against the concerned workman. 
Considering the enquiry proceeding papers I find no 
dispute to hold feat fee concerned workman felly participated 
in the said enquiry proceeding to defend his case. 

7. It is the specific contention of the concerned 
workman that before fee alleged incident he was forced to 
perform duties as security guard continuously for 16 hours. 
He further disclosed that in the said check post two security 
guards remain posted always to keep watch against 
pilferage of coal through that check post but on tha t n ig ht 
excepting he hims elf no other security guard was posted 
there. He further disclosed that at mid night for only 10/15 
minutes he left the said check post to attend nature’s call 
and for which he categorically denied the fact about his 
involvement to commit any such offence as alleged by die 
mana gement The reply to the to the chargesheet given by 
the concerned workman during evidence of MW-1 was 
marked as Ext- M-2. In para, 4,5 & 6 of the reply the 
concerned workman stated as follows:. 

^ara-4 

That the reality of the actual facts and 
circumstances is that on 12-2-93 1 was in tile 2nd 
shift duty but suddenly and without prior information 
was forced to work on the night shift duty which 
commences from 10 P.M. to 6 A.M. This sudden 
change was made but to deep rooted conspiracy for 
commission of theft in connivance with miscreants 
by Shn R. B. Yadav, A.S.I. On the said night ofnight 
shift Shri Rajendra Singh, Havildar and Shri Ranqee 
Pandey, Security Guard were on duty but the ASI, 
shri Yadav, released both of them from duty suddenly 
and falsely shown them on rest 

Para-5 

That when he forced me to work continuously 
from 2nd shiftto night shift, I objected very drongty 
and told him that it was not possible for me to poftASt 
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duty on the check post in the night shift alone. At 
about 1 A M. Shri Yadav came to the Check Post as 
hi s residence is nearby the Check post and in the 
meantime I went to attend to call of nature and Shri 
Yadav rema ined in the Check Post but very cleverly 
he did not put his signature in the Register during a 
lapseof 10—15 minutes. Thisoccurancemighthave 
happened. 

“Para-6 

That this malafide action of Shri Yadav reveals 
that he was in connivance with miscreants for 
commission of theft and he succeeded in allowing 
the Tipper without making entry in the check post 

register.” 

Therefore, it is clear from his reply that on the said 
night Havildar Rajendra Singh and Ramjee Pandey were 
scheduled to be posted on duty at the Mahulbani check 
post. It is the specific allegation of the concerned workman 
tnat A.S.I., R.8. Yadav released both of them from duty at 
(he said check post suddenly taking the plea of giving 
them rest and forcely posted him there to perform night 
duty though he performed his second shift duty. It is the 
specific allegation of the concerned workman that A.S.I. 
R. B. Yadav Siatched up a conspiracy against him with some 
ulterior motive as it was not possible for one security guard 
lo perform night shift duty alone. He alleged that rest day 
of Rajendra Singh was on Saturday and of Sri Ramjee Pandey 
on Thursday but that arrangement was made in a calculated 
manner for allowing the miscreants to pilfer coal. Record 
shows dearly that during enquiry proceeding the concemed 
workman made a statement to (he Enquiry officer narrating 
all the facts in support of his claim. 1 have carefully 
considered all the papers relating to enquiry proceedings 
and 1 have failed to Find out any satisfactory reason why 
two secui in guards viz. Rajendra Singh and Ramjee Pandey 
who were scheduled to be posted on duty on that night 
had beer; withdrawn. No satisfactory explanation also is 
forthcoming why after performing eight hours duty the 
concerned workman again was posted for night duty alone. 
In this connection report of the enquiry officer (Ext. 5) may 
be taken into consideration. Para 5 to 8 of the enquiry 
report speaks as follows : 

“Para-5 

It is established without question that Sri R.C. 
Paswan Security Guard was on duty at Mohulbani 
check post on 12-2-93 in the Ilnd and IHrd shift 
continuously. But tire justification put forward by 
the management side is not very much convincing 
and tenable. Sri R.C. Paswan, Security Guard who 
was in the Ilnd shift on 12-2-93 at Mohalbani check 
Post was asked to continue in the Illrd shift without 
any break and that too alone in the night shift in 
suclr a sensitive place. The oilier guards whose 
schedule day of Rest was not Friday (12-2-93) were 


allowed Rest on the day of incidence without written 
application and appropriate reasons. The chedrpost 
is a most vital place and how die gravity of the same 
was ignored by die Security personnel, indicate a 
serious lapse oh their part. 

Para-6 

There is no direct evidence either oral or 
documentary which could substantiate derelictation 
of duty on the pat of Sri Paswan or hi^involvement 
in the foul game. 

Para-7 * 

Lapse is also observed in die total security 
system i.e. distribution of duty, handing overtaking 
over charge, entry in the different points, loading/ 
unloading movement of vehicle etc. where 
company’s property/business is involved it requires 
* tight security as well as entry system to make it a full 
proof so that employes posted at the different points 
right from a mazdoor to senior official is held 
responsible for the lapse on his part. The total system 
[Copy illegible] work as a team. 

Para-8 

The deposition of the witnesses both of 
prosecution and defence are not of greatimportance 
as their statements cannot be very much relied upon. 
Moreover there is a glaring difference between the 
statement of Sri R. B. Yadav, A.S.I. Prosecution 
witnesses No. (1) & Sri Ramu Pandit, driver of the 
vehicle bearing registration No. BRM-7750 with 
regard to operation of the barrier at Mahalbani check 
post which is pertinent point to be examined,” 

From die report a clear picture has come out how the 
incharge of that security check post was negligent in 
distribution duties to the security guards in the said check 
post knowing fully well about it is importance. The enquiry 
officer clearly observed that it was serious lapse on their 
part Inspite of making such observation indue report the 
management did not consider necessary to take any step 
against the Security Personnel who remained incharge of 
distributing duties to the security guards in the said check 
post on that night. From the enquiry report it transpires 
further that there was serious contradiction 4n the 
statements of R. B. Yadav, ASI and Ramu Pandit, Driver of 
the vehicle bearing registration No. BRM-7750, In view of 
such contradictory statements the enquiry officer casted 
doubt about feasibility in the matter of giving importance 
to the confessional statement given by said Ramu Pandit. 

8. Inspite of making all adverse observation in his 
report contained in paras 5 to 8 the enquiry officer observed 
that as the concerned workman was on duty in the said 
check post on that night when the incident took place he 
should be held guilty to the charges brought against him 
by the management. 
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9. It transpires that four fold charges have been 
brought against the concerned workman for committing 
misconduct under para 26:1:2,20:1:11,26:13 and 26.1.20. 

Para 26 :11:2 is in respect of neglect of duly, para 26:1:11 is 
in respect of fraud or dishonesty in connection with 
company business, Para 26:1:13 is for indulging in corrupt 
practices and para 26:1:20 for any breach of Mines Act, 

1952 or any other act or any rales, regulations or bye-laws 
there under or of any standing order. 

10. Onus rests absolutely on the management to 
establish the charges brought against the concerned 
workman under para 26:1:11,26:1-13 &26-1:26 of the certified 
Standing order beyond all reasonable doubt I have not 
only considered all the enquiry proceeding papers but also 
considered the report of the enquiry officer. Considering 
all these materials I have failed to find out an iota of 
evidence relying on which there is scope to say that the 
concerned workman committed any fraud or dishonesty in 
connection with companies business or he indulged any 
corrupt practices or committed any breach under the Mines 
Act, 1952 or under any other Act or any Rules. Therefore 
until and unless any charge of committing misconduct 
under these para viz. 26:1:11,26:1:13, & 26:1:20 of the 
certified standing order are proved against the concerned 
workman by the management beyond all reasonable doubt 
there is no scope findhim guilty to the charges in question. 

It is seen that inspite of failure on thepartof the management 
to estabI ish the charges as mentioned above he was found 
guilty and for which he was dismissed from his service. 
Such decision of the management 1 consider not only is 
highly arbitraiy and illegal but also it violated the principle 
of natural justice. 

11 Now lei me consider how far the management 
have been able to establish the charge brought against the 
concerned workman under para 26-1-2 of the Certified 
Standing order. Para 26-1-2 of the certified standing drder 
relates to neglect of duty. There is ho dispute to hold that 
the concerned workman as security guard was posted at 
Mahulbani check post on tlie night of the incident. There 
is also no dispute to hold that for such an important check 
post only one security guard i.c. the concerned workman 
was posted. It is seen that the concerned workman after 
completing his eight hours duty in that check post during 
second shift was again asked to remain on duty there for 
the whole night during third shift. It is seen that for the 
said night two other security guards were scheduled to be 
posted there on duty but without any satisfactory reason 
R. B. Yadav A.S.l. allowed them to go on rest though that 
day was not the schedule rest day for them. The report of 
the enquiry officer has given a vivid report to that effect. 

12 The concerned workman submitted that on that 
night for 10/15 minutes he was not present in the check 
post for attending nature’s call and during lus absence the 
said incident took place. It is not the case of the management 
that althroughont the night the check post was unmanned 


for absence of the concemed workman, No evidence on 
the pait of the management is forthcoming denying the 
plea taken by die concerned workman. It is fact that the 
checkpost for security reason is notto be unmanned. From 

the?«<b ni«aaon (tfttieco p c etn edworiaBMiaswdlSsfrMn 

the report of the enquiry officer it transpires that at night 
two security guards had to be posted in the said check 
post No satisfactory explanation is forthcoming to show 
what reason compelled the management to post only one 
security guard there. Toresponse nature’s call is a natural 
phenomena. It is not possible for any person to check die 
nature’s call for indefinite period. The concerned workman 
had no scope to inform anybody or to any person who 
remain in charge erf die said check post during his absence 

while he left tte place witha view to attend nature’s call It 

is seen that during night R. B. Yadav, A.S. I visited die 
place and he found die concerned workman absent there 
when the incident took place. Question is why R .B .Yadav 
did not remain present there for duty in the third shift when 
he released two security guards scheduled to be posted 
there on that night for duty, along with the concerned 
workman. Considering all the circumstances there is 
sufficient reason to believe that said R.B. Yadav with some 
ulterior motive did all these and for which he cannot be 
exonerated from the responsibility. I consider that it was 
forR. B. Yadav the said incident took place but he has got 
his escapes. Here the question is whether that negligence 
on the part of the concerned workman was intentional or 
unintentional. No evidence is forthcoming that the 
concerned workman intentionally left the check post. He 
left the check post only for a very short period to attend’s 
natures call, and such absence cannot be consider as 

negligence of duty On the contrary there is reason to believe 

that to shield themselves management have made the 
concerned woikman a scape got and taking the plea of 
negligence of duty dismissed him from service which 1 
consider not only is highly arbitrary and illegal but it 
violated the principle of natural just 

As such on careful consideration of all the facts and 
circumstances I hold that the management-have failed to 
substantiate the charge against the concerned workman 
and for which he deserves benefit of doubt. 

In the result, the following Award is rendered 

“The action of the management of Bhowra OCP in 
dismissing Sri Ramachandra Paswan, Security Guard, 
from the service of foe company w.e.f. 7-6-93 is not 
justified. Consequently, the concerned workman is 

entitled to be reinstated to his original post with frill 

back wages and other consequential relief s from 
the date of his dismissal to the date of his 
reinstatement.” 

The management is directed to implement the Award 
within three months from the date of publication in foe 
Gazette of India infoe light of the observation made above. 

B. BISWAS, Presiding Officer. 
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New Delhi, the 12th February, 2004 

S. O. 553.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 114/95) of 
the Central Government Industrial Tribunal/ 
Labour Court II Dhanbad now as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of B.C.C.L. and their workmen, which 
was received by the Central Government on 6-02-2004. 

(No. L-20012/372/94-IR (C-I)] 
N.P. KESAVAN, Desk Offica- 
ANNEXURE 

BEFORE THE CENTRAL GOVSRNIVffiNT 
INDUSTRIAL TRIBUNAL (No. 2) AT 
DHANBAD. 

PRESENT 

SHRIB. BISWAS, Presiding Officer. 

In the matter of an Industrial-Dispute Under Sec. 10(l)(d) 
of the I. D. Act, 1947. 

Reference No. 114 of 1995. 

PARTIES : Employers in relation to the management of 
Govindpur Area III of M/s. B.C.C.L. and their wor kman 
APPEARANCES: 

On behalf of the workman : Mr. s.C. Gaur, 

Advocate. 

On behalf of the employers: Ivfr. D.K. Venna, 

- Advocate. 

State: Jharkhand : Industry: Coal 

Dated. Dhanbad the 19th January, 2004, 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers confered on them under section 10(1 )(d) of the 
I D. Act, 1947 has referred the following dispute to this 
Tribunal fur adjudication vide their Order No. L-20012/372/ 
94-IR. (Coal- I), the dated 5th September, 1995, 

SCHEDULE 

Whether the action of the General Manager, 
Govindpur Area No. Ill of M/s. BCCL, P.O. Sonardih 
Dis< Dhanbad in dismissing Shri Rajendra Pradsad 


[Part II— Sbc. 3(ii)] 

Raindas, Security Guard <T) w e.f. 1-12-92 is justified? 
If not, what relief the concerned workmen entitled 
to?” 


2. 


the written statement submitted by the sponsoring union 
on behalf, is as follows: 


It has been submitted by the sponsorin g Union that 
the concerned workman was offered employment under 
Para 10.4.3. ofN.C.W.A U vide letter No. BCCL/PA-VI/ 
3(8)AR-in/31/32/14541-45 dt 25-5-92 by the Headquarter 


Ws father Babunath Chamar Ex-Nfiner/Lokder tin the 
ground of medical unfitness by the Special Medical Board 
by office order No. GCZX-20A/91/3490dt 12-7-91 of the 
Dy. C.ME.Gvindpur Area. 

3. They submitted that Babunath Chamar, father of 
the workman concerned submitted application for 
employment of his son inprescribed form under para 9 4.3 
ufNCWA-III, which was duly screened at colliery level, 

to him. They alleged that thereafter managamwit by letter 
No. G.M./Secy/Area-m/701714 dL 1-12-92 terminated the 


age. It was further 
st^dth^aexxadlagto the actual age which was recorded 

should have been retired 


They alleged that tafeitg false plea management 
teemmated the service of the canasmed workman as in the 
form B’ Register as well as Service Excerpt given to 
Babunath Chamar his date of birth was recorded as 
15-2-32. They referring the in^lementatioamstnictionNo. 
76 submitted thatif variation of age recorded in the Form B 
Register and their other official record come into existaice 
in that case age of that concerned wor kman is to be 
determinedby die Medical Board. Taking into consideration 
of Implementatiohinstruction No. 76 manag^Rf haH the 
scope to send Babunath Chamar to Medical Board for 
determination of his age when it was found that his age 
recorded in the Form B Register was at variance with the 
age recorded in the Service Excerpt as well as in the I.D. 
Card but the management did not consider necessary to 
do so. They alleged that the management without issuance 
of chargesheet and holding domestic enquiry against him 
for committing alleged misconduct terminated him from 
service illegally, arbitrarily and violating the principle of 
natural justice and for which he raised an industrial dispute 
for conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 


4. Management on the contrary after filing written 
statement-cum-rejomder have denied all the claims mid 
allegation which die sponsoring Union asserted in the 
written statement submitted on behalf of the sponsoring 
Union. They submitted that one wc * - 
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submitted an application to the management far hrismedical 
examination for determination of die suitability to continue 
on his original job as miner/loader and he was examined on 
1-7-91 and declared medically unfit to continue on his 
original job. They submitted that said Babunath Chamarin 
his said application indicated his date of birth as 15-2-32 
although his date ofbirth as recorded in the FormB Register 
was 15-2-91. They submitted that considering the date of 
birth disclosed in the petition as 15-2-32 he was medically 
examined on 1-7-91 and provided employment to die 
concerned workman as Security Guard (T) on probation 
for a period of one year in good faith considering him as 
dependant of Babunath Chainer under clause 9.4.3 of 
NCWA-IV subject to the condition that his service would 
be terminated in case any of the particulars furnished by 
them is found to be incorrect Without any further reference. 
They submitted that in course of enquiry to assertion if 




of his dependent i.e. the concerned workman was correct 
or not it was detected that actual date of birth of the 
concerned workman as per Fo^i B Register was 15-2-31. 
But knowing fully well of his date of birth he in his 
application mentioned his date of birth as 15-2-32 for 
consideration of the employment of his dependent as per 
clause 9.4.3 of N. C. W. A, Disclosing this fact management 


on 1-7-91 Babunath Chamer already crossed his age of 

he 


dependant. ■ ,, \ _ a , ^ # 

Tbfey submittedthai M«utial ^jpomtment of the 
concerned workman wa$ contrary to. the prevision of 
N.C.W.A. IV as weU as i^^noonstitiitio^his service 


the letter of his appointment They submitted that the 
concerned workman was on teaming for a period of only 
three months when he was terminated from his service as 
his initial employment was void Disclosing this fact 
management submitted that they did not commit any 
illegality or took any arbitrary decision violating the 


concerned workman. Accordingly they submnitted prayer 


Considering the evidence of both sides «»d also 
considering pleadings of the respectivepaities there is no 


underthe management It is admitted fact that the concerned 


Mvi nmmi Wing uwpVilU(UU U k MiU iiOUllUdUl k/lkUIUU gOl 

his employment as Security Guard complying the provi sion 
as laid down under clause 9.4.3 of N.C.W.A. as his lather 
L e. Babulal Chamer was declared unfit on medical ground. 
It is also admitted fact that during the probationery period 
management terminated the service of the concerned 

txiAflrmmi whA aw* inr^». 1 ^ .. ■ - - -- ~__1_^_1 \ _« . 


job as miner/loadcr. In the said applicationh^disdosed his 
date erf birth as 15-2-32. It has been submited by the 
management that on the basis of that application wherein 
he declared bis date ofbirth as 15-2-32 he was placed before 
the Mectical Board on 1-7*91 and declared medically unfit 
to contijae mi his .original job Management disclosed 
that on teCTNttlNiiKeclaration by Babunath Chamer that 


coflditeonsaffJfonows:— . ^ 


S'-"-®* .. 


To 

TheG.M, 
Govindpur Area 


Koyala Bhawan, 


Dhanbad 13-5-92 


5. POINTS TO BE DECIDED 

“Whether the action of the General Manager, 
Govinoptif AieaHI<rfM/s. B.C.C.L., P.O. Sonardih, 
Dist Dhanbad in dismissing Shri Rajendra Prasad 
Kaoidas, Security CtaaRtfT) w.ef. 1-12-92 is justified? 
If not, to what relief is the concerned woricman 
entitled?” 

FINDINGS WITH REASONS 

6. It transpires form the record that the concerned 
workman in order to substantiate his claim examined himself 
as ivitness in this case while management in support of 
their claim also examined one witness as MW-1. 


permanent disabled due to disease in his place 
underpara 16.4.3 of NCWA*tt 

DearSir, V- 

Kh&y refer to your P!&s/Dy. PM. s Note sheet/ 
LettcrNo. 4798/29 dt 2-1-92 regarding employmeattoone 
dependent of an employee^employce who has/have 
been declared permanently disabled due ip disease. 

l am directed to inform you thatibe competent 
Authority has been pleased to accord approval for 
employment under above scheme to one dependent of the 
following employee/employees as under7' 
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SL Name of the disabled Name of the Job to be 

No. employe which dependant offered, 

design. 

Slui Babunath Chainar Rajendra Securitry 
Ex-Miner/Loader, Prasad Guard 

Govindpur Colliery. Rabidas. Ct. I. 

Son. 


Subj ect to verification of his 
original certification by the 
AreaP.M. 

He will be directed to report to Security Incharge 
(I)hansar) for his further posting at Govindpur Area 
alter training. 

This approval issubject to the condition that before 
issue of offer of appointment letter genuineness as of the 
dependent and his correct identity should" be fully 

establi shed by the P.M. of Area. 

% 

Approval is further subject to the stipulation that js 
case claimant (s)/are not found to be genuine or his/her/ 
their personal particulars are found to be false further his/ 
her/their sendee will be liable to be terminated with any 
notice or assigning any reason thereof and other normal 
terms of ;ippointmenl under NCW A-II 

The offer should contain a clear stipulation that 
appointment is subj ect to police verification in case police 
verification reveals adverse report candidates services will 
be liable for termination without assigning any reason 
whatsoever. 

It may kindly be noted that the employment is in 
place of disabled employee(s). 

Subject to the physical fitness of the above 
claiment(s) further necessary order may kindly be issued 
from your and under intimatfon to this office. 

CXI. Person concerned Yours faithfully, 

PM/FM Govindpur Area 

Security Incharge (Dhansar) Sd/- 

PO Govindpur Colliery. (S. SOOD) 

Dy. Personnel Manager. 

r rhe said appoiontment letter during evidence was 
maiked as Ext. W-i. It is the contention of the management 
that during enquiry it revealed from the Form B Register 
that da te of birth of the concerned workman was 15-2-31 
and not 15-2-32. Disclosing this fact management submitted 
that as the concerned workman got his employment on 
the basis of false information given by the father Babunath 
Cham or his service was terminated as per terms and 
conditions laid down in his appointment letter. They 
disclosed further that on the date of medical examination 
of Babunath Chamer on 1-7-91 he was no longer in service 
as his due date for retirement was 15-2-91. This admission 
on the part of the management shows clearly how calous 
they w ere in dealing with the services of the workman, 
working under them. It is mandatory provision that at least 


before six months of superannuation of any workman notice 
to that effect is to be served upon him. It is seen that the 
management did not consider necessary to issue any such 
notice to him. It is really astonishing to note that instead of 
superannuating him*from service With effect from 15-2-91 
he was not only allowed to continue his service but also 
considered his application for medical examination. The 
management did not stop there. They on the basis of medical 
report submitted in favour of that workman, considered his 
petition and issued letter of appointment in favour of his 
son as per provision of clause9.4.3 ofN.C.W.A. It is the 
claim of the management that application for employment 
of the dependant under clause 9,4.3 is considered if that of 
workman before attaining his age of 58 years is declared 
medically unfit If the allegation of the management is taken 
into consideration that Babunath Chamer declared his date 
of birth 15-2-92 in that case he crossed 58 years of age on 
the date of his medical examination on 1-7-91. Management 
have failed to give any satisfactory cxaplanation why 
Babunath chamer was allowed to face his medical 
examination after crossing his age of 58 years. 

As burden shifts on the management to show that 
Babunath Chamer decided his false date of birth as 
15 -2-92 in his application for medical examination. Therefore, 
this application is to be considered with all importance 
apart from the Form B Register wherein his date of birth 
was recorded. Inspite of getting ample scope management 
have failed to produce the said application. Accordingly, 
there is no scope to draw any conclusion that saidBabunath 
Chamer gave false declaration of his age in the said 
application which was duly considered for employment of 
his dependant i.e. the concerned workman. It has been 
specifically asserted by the management that during enquiry 
they came to know that date of birth of Babunath Chamer 
in the Form B Register was recorded as 15-2-31 instead of 
15-2-32. Inspite of claiming so the management did not 
consider necessary to produce the original Form B Register 
to show that date of birth of the concerned workman was 
recorded as 15-2-31. Management have failed to give any 
satisfactory examination about their inability to submit the 
said Form B Register for verification of the Tribunal. They 
only relied on a photo copy of the Form B Register which 
was not certified by the competent authority and for which 
there is no scope to give importance to the same.. 

Therefore, it is clear that management neither have 
been able to submit the original application wherein 
Babunath Chamer gave a false declaration of his age nor 
they have been able to produce the original Foim B Register 
which is very much lying in their custody. As the 
management have failed to establish the allegation in 
question there is no scope to uphold their contention in 
the matter of termination of the concerned workman relying 
on the clauses incoiporated in his appointment letter. It is 
seen that before termination management did not give 
slightest opportunity to the concerned workman to make 
his submission. 


[Mnn*“*p»v 30i)] 
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In view of the facts and circumstances discussed 
above 1 find no hesitation to say that management illegally 
and arbitrarily violating die principle of natural justice 
terminated the concerned workman from his service 

In the result the following Award is rendered 

“The action of the Genoa! Manager Govindpur 
Area HI of M/s. BCCL, P.O. Sonardih, Dist 
Dhanbad in dismissing Shri Rajendra Prasad 
Rabidas, Security Guard(T)w.e.f. 1-12-92 isnot 
justified. Consequently, the concerned workman 
is entitled to be reinstated to his original post 
full back wages and other consequential 
of <Ksmi “ al “> dale of 

his reinstatement ” 

MahageihStt is directed to inclement die Award 
within three Tnbttfks fftttti M Me erf toMeation of die 
Awdfriitttite 
made above. 

B: BISWAS, Presiding Officer 

mm 1947 (w 

m 14 ) *ntM7 % 

II 319/2000) iMNtM wff< 

x 6-02-2004 urei yw i 

[utp. 20012/490/2001-«tf|.3iit(th-1)] 

rni.it. %jr*PT, srPrenfl 
Nfew Delhi, the 12th February, 2004 
S. O. 554. —In pursuance of Section It of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby ptWidics ihe Ahwtd (Ref. No. 319/2000) 
of the Central Government Industrial Tribunal/ 
Labour Court n Dhanbad now as shown in the Annexure, 
to the industrial Dispute between the employers in relation 
to t he twanagmgfit of B.C.C.L. and their workmen, which 
was received by die Central Government on6-02-2004. 

[No.L-200l2/49(V2001-IR(C-I)] 
N.P. KES AVAN, Dedt Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) 

AT DHANBAD. 

PRESENT 

SHRI B. BISWAS, Presiding Officer. 

In the matter of an Industrial Dilute under Section 
10(1 Xd) of 
diel.D. Act, 1947. 

Reference No. 319 of 2000 

PARTIES : Employers in relation to the management of 
Bharat Coking Coal’s Sijua Area and their workman. 


APPEARANCES: 

On behalf of the workman 
On behalf of the employers 


None.' 

Mr. DJC. Verma, 
Advocate. 


State: Jharkhand ; Industry: Coal 

Dated, Dhanbad the 19th January, 2004 

ORDER 

Th4 Govt of hvtifl. Ministry of Labour, in exercise of 
the powers confined Ofi them under Section 10(1 )(d) of 
the I D. Act, 1947 ha* referred ti* following dispute to this 
Tyn^putl fi y « ^ B(ii(^ti«n vitfeihaf flnRr No. L-20012/490/ 
2001 dated, the 13th December, 2001. 

SCHEDULE 

“Whether the action of the management of BCCL 
Sijua Area in not regularising Shri B. N. Viswakarma 
OS Attendance Cleric is justified ? If not, to what relief 
is the concerned workman codded anti from what 
date ?* * 

2. In this reference neither the concerned workman 
nor Ids representative appeared. However, die management 
side though appeared through their authorised 
representative before this Tribunal did not submit any 
written RiRttRri Itis seen ftomtherecord that the infant 
reference was received by this Tribunal on 10-12-2001 and 
shtce then it is p ending for disposal. As the concerned 
workman failed to appear, registered notices were issued 
totha woritifiitt ride but faupite of issuance of notices they 
failed to appear before this Tribunal. They also did not 
even respond to die notices issued by this Tribunal. In 
rtuHm il courses the question will arise is what will be the 
fate of die reference made by the Ministry for its disposal. 
The reference is made by the Ministry on die basis of 


--- . 

resposn&ibility rests with the concerned worieman/umon 
to assist the Court to dispose of die reference in issue on 
merit. In view of the decision of the Hon’ble Apex Court 
reported in 2002(94) FLR624 it will not be just and proper 
to pass ‘No dispute’ Award when both parties remain 
absent. There is also no scope to answer the reference on 
merit suo moto in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when die parties do not take any step or do not take 
any step or do not consider even to file W.S./documents 
such expectation to dispose of the reference on merit comes 
to an end. It is not expected that for years together die 
Court willpersue the matter suo moto with the expectations 
for appearance of the workman inspite of issuance of 
repeated registered notices. As per I.D. Act the workman 
excepting underprovisions of section 2 A is debared from 
raising any industrial dispute. The disputes are mainly 


of receiving notices do not care to appear before the Court 
for the interest of the workman and as a result they have 


5680/2004—9 
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been deprived of getting any justice. UntiU and unless the 
attitude of the Union is changed I consider that this uncalled 
for situati on will persist. Definitely it is the duty of the 
Court to dispose of the reference on merit but it depends 
on the cooperation of both sides. Here the record will clearly 
expose that sufficient opportunities had been given to the 
workman 'union but yielded no result This attitude shows 
clearly that the workman side is not interested to proceed 
with the hearing of the case for disposal on merit. 

Under the facts and circumstances, I do not find any 
sufficient reason to drag on the case for an indefinite period 
Accordingly as there is no scope to dispose of the reference 
in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 
12 2004 

3fiT. 3TT. 555.-~3iisj)P|cb fqqjc; arfidwt, 1947 (1947 
i 4 ) ^ *trt i 7 % zrgm 4 f, mm 
% iRricra % 

i 1¥the i mm 4sirfw 

E (tMotTT 293/2001) 

t, ‘sh 6-02-2004 ITRI IgSTT «TT I 

[m W-“200l2/192/2001) ] 

Ti. it. r, 

New Delhi, the 12thFebruaiy, 2004 

S. O'. S55.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov an nent hereby publishes the Award (Ref. No. 293/2001) 
of the Central Government Industrial Tribunal/ 
Labo*” - o urt II Dhanbad now as shown in the Annexure, 
in ti e v r ‘ustrial Dispute between the employers in relation 
to the u.ij age merit of B.C.C.L. and tlieir workmen, which 
was received by the Central Govenuuent on 6-02-2004. 

[No. I>20012/394/200 l-IR(C-I)] 
N. P. KESHA VAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) 

DHANBAD. 

PRESENT: 

SHRI B. BISWAS, Presiding Officer. 

In the matter of an Industrial dispput reference under 
Section 10(1 )(d) of 
the I. D. Act, 1947. 

Reference No. 293 of 2001 

PARTIES Employers in relation to tire management of 
Kusunda Area of M/s. BCCL and their 

workman 

APPEARANCES: 

On behalf ofille workman : None. 

On behalf of tl ic employers : Mr. R. N. Ganguly, 

Advocate. 


(Part IL—Stec. 3(u)] 

State: Jharichand Industry. Coal 

Dated, Dhanbad die 19th January, 2004. 

AWARD 

Hie Govt of India, Nfinistry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the ID. Act, 1947has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/394/ 
2001-LR(C-I) dated, the 7th November, 2001. 

schedule 

“ Whetherthe action of the management of M/s. BCCL 
in transferring Sri Uttam Chand Das from the post of 
Banksman to Chisetter is fair agd justified and in 
conformity with the provisions of the ID. Act, 1947 
and the certified standing orders of the 
establishment? If not, to what relief is die concerned 
workman entitled V 

2. In this reference neither the concerned workman 
nor his representative appeared However, the management 
side thongh appeared through their authorised 
representative before this Tribunal did not submit any 
Written Statement It is seen from the record that the instant 
reference was received by this Tribunal on 28-11-2001 and 
since then it is pending for disposal. As the concerned 
workman failed to appear, registered notices were issued 
to the workman side but inspite of issuance of notices they 
failed to appear before fliis Tribunal. They also did not 
even respond to the notices issued by this Tribunal. In 
natural course the question will arise is what will be fate of 
the reference made by the Ministry for its disposal. The 
reference is made by the Ministry on the basis of dispute 
raised by the concerned workman/union. Naturally 
resposnsibility rests with the concerned workman/union 
to assist the Court to dispute of the reference in issue on 
merit. In view of the decision of the Hon’ble Apex Court 
reported in 2002(94) FLR 624 it will not be just and proper 
to pass No dispute’ Award when both parties remain 
absent. There is also no scope to answer the reference on 
merit suo moto in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parlies do not take any step or do not consider 
even to file W. S./documents such expectation to dispose 
of the reference on merit comes to an end. It is not expected 
that for years togetherthe Court will persue the matter .wo 
moto with the expectations for appearance of the workman 
inspite of issuance of repeated registered notices. As per 
I D. Act the workman excepting under provisions of Section 
2A is debarred from raising any industrial dispute. The 
disputes are mainly raised by the Union for their workman. 
These unions inspite of receiving notices do riot care to 
appear before the Court for the interest of the workman 
and as a result they liave been deprived of getting any 
justice. Untill and unless die attitude of the Union is 
changed I consider that tins uncalled for situation will 
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persist Definitely it is Hie doty of the Court to dispose of 
the reference on merit but it depends on the cooperation of 
both sides. Here tlue record will clearly expose that sufficient 
opportunities had been given to the workman/urtion but 
yielded no result This attitude shows cleariy that the 
workmanside is not interested to proceed with the hearing 
of the case for disposal on merit. 

Under the facts and circumstances, I do hot find any 
sufficient reason to drag on the case for an inde fin ite period. 
Accordingly as there is no scope to dispose of the reference 
in question on merit Hie same is closed. 

B. BISWAS, Presiding Officer 

M 12 2004 

CFT.3JT. 556.~ #flsflP>4> fiW P ; 1947 (1947 

14) *JRM7 % %*, 

% KW % 

3?hatf*v^ faqR 4r *k4>r 

3 Tfqqjpir, n 150/1999) ^ wfw 

t, %=?&? *H*BR ^ 6-02-2004 W<T «n 1 

[Tt. ■qeT.r-200l2/402/98”3nf.3tR.(’#“1) ] 

r^. it. 3t^4)i(l 

New Delhi, the J2thFebruarv, 2004 

S. O. 556.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes Hie Award (Ref. No. 150/1999) 
of the Central Government Industrial Tribunal/ 
Labour Court II Dhanbad now as shown in the Annexure, 
in the Industrial Dispute between the employers inrelation 
to the managment of B.C.C.L. and their workman, which 
was received by the Central Government on 6-02-2004. 

[No. L-20012/402/98-IR (C-l)] 
N. P. KESHAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT 
DHANBAD. 

PRESENT: 

SHIRIB. BISWAS, Presiding Officer. 

In the matter of an Industrial disputs reference under 
Section 10(I)(d) of the I. D. Act, 1947. 

Reference No. 150 of 1999 

PARTIES . Employers in relation to the management of 
Jealgora Colliery of M/s. BCCL and their 

workman. 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers . Mr.D.K.Verma, 

State: Jharkhi ind Industry: Coal 


Dated, Dhanbad, Ihe 19th January, 2004. 

ORDlpR 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(lXd) of 
the ID. Act, 1947 has referred the following dispi&e to this 
Tribunal foradjudication vide their Order No. L-20012/402/ 
98-IR(C-I}dated, the 22nd February, 1999, 

SCHEDULE 

“Whether the action of the management of Jealgora 
Colliery of M/s. BCCL in dismissing Sri ParooMaghi, 
Ex-Loader w.e.f. 14-8-96 from the services of Ihe 
company is justified ? If not, to what relief the 
workman is entitled ?” 

2. In this reference neither the concerned workman 
nor his representative appeared. However, the management 
side though appeared through their authorised 
representative before this Tribunal did not submit any 
Written Statement. It is seen from the record that the instant 
reference was received by this Tribunal on 8-3-99 and since 
then it is pending for disposal. As the concerned workman 
failed to appear, registered notices were issued to the 
workman side but inspite of issuance of notices they failed 
to appear before this Tribunal. They also did not even 
respond to the notices issued by this Tribunal. In natural 
course the question will arise is what will belhe fate of the 
reference made by the Ministry for its disposal. The 
reference is made by the Ministry on the basis of dispute 
raised by the concerned workman/union. Naturally 
resposnsibility rests with the concerned workman/union 
to assist the Court to dispute of the reference in issue on 
merit. In view of the decision of the Hon’ble Apex Court 
reported in 2002(94) FLR 624 it will not be just and proper 
to pass ‘No dispute’ Award when both parties remain 
absent. There is also no scope to answer the reference on 
merit suo moto in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parties do not take any step or do not consider 
even to file W. S./documents such expectation to dispose 
of the reference on merit comes to an end. It is not expected 
that for yeans together the Court will persue the matter suo 
moto with the expectations for appearance of the workman 
inspite of issuance of repeated registered notices. As per 
ID. Act the workman excepting under provisions of-Section 
2A is debarred from raising any industrial dispute. The 
disputes are mainly raisedby the Union for their workmen. 
These unions inspite of receiving notices do not care to 
appear before the Court for the interest of the workman 
and as a result they have been deprived of getting any 
justice. Untill and unless the attitude of the union is changed 
1 consider that this uncalled for situation will persist. 
Definitely it is the duty of the Court to dispose of the 
reference on merit but it depends on the cooperation of 
both sides. Here the record will clearly expose that sufficient 
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oppo rtunities had been given to the workman/union but 
yielded no result. This attitude shows clearly that the 
workman side is not interested to proceed with the hearing 
of the case for disposal on merit 

Under the facts and circumstances, I do not find any 
sufficient reason to drag cm the case for an indefinite period. 
Accordingly as there is no scope to dispose of the reference 
in question on merit the same is closed/ 

B. BISWAS, Presiding Officer 
^ 12 2004 

^5T. 31T. 557.—yip I^ Pwtq 1947 (1947 

^ 14).^ ^RT17 % WIH 

fqq i $ 3 w«t>K gftritftrcr 
w; % w (wtf wm\ 167/2001) u?r ireiftrc 4 ><tft t, 

%--^T 6-02-2004 STRT ^3TT «n I 

[R. T^-200l2/5/2001-3TI^.3lR.(tft-1)] 
%7FR, 'dnf«4«b!'0 

New Delhi, the 12lhFebruary, 2004 

S. O. 557.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref No. 167/2001) 
of the Central Government Industrial Tribunal/ 
Labo ur Court II Dhanbad now as shown in the Annexure, 
in the industrial Dispute between die employers in relation 
to the managment of B.C.C.L. and their workmen, which 
was received by the Central Government on 6-02-2004. 

[No. L-20012/5/2001-IR (C-1)] 
N. P. KESHAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (Na 2) 
DHANBAD. 

PRESENT 

SHRIB. BISWAS, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I. D. Act., 1947. 
REFERENCE No. 167 OF 2001 
PARTIES ; Employers in relation to the management of 
Sijua Area of M/s. BCCL and their workman. 
APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : Mr. H. Nath, 

Advocate. 

Slate: Jharkhand : Industry: Coal 

Dated. Dhanbad the 19th January, 2004. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the.I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/5/ 
200I-C-I dated 22-5-2001. 


CBM . * ai11 — ■— I., p M pi i. , i j i ■ i f ■ ■■MHUfHHII | ■■■ —gpqgsz 

SCHEDULE 

“Whether the demand of the RCMS from the 
maiagemgrtofBCCL^iMAieaforitBiUflriiBitiop 

nf Smf /FaMnn Khjrtim as Shale Ptekfr nr ftyiprag k 
proper and justified ? If so, to what relief ste entitled 
and from what date ?” 

2 . hi this reference neither the concerned workman 
nor his representative appeared. However, die management 
side though appeared through their authorised 
representative before this Tribunal did not submit any 
written statement It is seen from the record that die instant 
reference was received by Hus Tribunal on 3-7-2001 and 
since then it is pending for disposal As the concerned 
workman failed to appear, registered notices were issued 
to the workman side but inspite of issuance of notices they 
failed to appear before this Tribunal. They also did not 
even respond to the notices issued by this Tribunal In 
natural courses foe question will arise is what will be the 
fate of ihe reference made by the Ministry for its disposal. 
The reference is made by the Ministry on the basis of 
dispute raised by the concerned workmanAmion. Naturally 
responsibility rests with the concerned wo rkman Amion to 
assist the Court to dispose of the reference in issue on 
merit. In view of the decision of the Hon’ble Apex Court 
reported in 2002(94) FLR 624 it will not be just and proper 
to pass ‘No dispute’ Award when both parties remain 
absent. There is also no scope to answer die reference on 
merit suo moto in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parties do not take any step or do not take 
any step or do not consider even to file W.S./documents 
such expectation to dispose of the reference on merit comes 
to an raid. It is not expected that for years together the 
Court will persue the matter suo moto with the expectations 
for appearance of the workman inspite of issuance of 
repeated registered notices. AsperLD. Act the workman 
excepting under provisions of Section 2A is debared from 
raising any industrial dispute. The disputes are mainly 
raised by the Union for their workmen. There unions inspite 
of receiving notices do not care to appear before the Court 
for the interest of the workman and as a result they have 
been deprived of getting anyjustice. Untill and unless the 
attitude of the union is changed I consider that tins uncalled 
for situation will persist. Definitely it is the duty of the 
Court to dispose of the reference on merit but it depends on 
the cooperation of both sides. Here the record will clearly 
expose that sufficient opportunities had been given to the 
workmanAmion but yielded no result. This attitude shows 
clearly that the workman side is not interested to proceed 
with the hearing of the case for disposal on merit. 

Under the facts and circumstances, I do not find any 
sufficient reason to drag on the case for an indefinite period. 
Accordingly as there is no scope to dispose of the reference 
in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 
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(d) of Sub-section (1) and Sub-section (2A) *°_ 

of the Industrial Disputes Act, 1947, referred the folio 

. 1 - _ . J-. in tkic Trikimal: 


[*. l^t-20012/59/97'^. ^ (^"1) 1 

^ ^ %TT«H, ■ft’W arfwift 

NewDelhi, die 12thFebruary, 2004 

S. O 558.—In pursuance of Section 17 of die 
hrtitfrial Dilutes Act, 1947 (Hof1947X8* Ccrtral Govern- 


Cmtral Government uwusmai 

n Dhanbadnowas shownintoAm^mtolmte- 

ttial Dispute beweenihe employ®* i®rda*«n to *en^ 

■-J^t nfTlSCO and their wcekman, which was receded 

by the Central Government on 6-02-2004. 

[No. L-20012/59/97-IR(C-I)] 

N. P. KESAVAN, De* Officer 

ANPffiXDFK 

before tto ootralgoviknmiotinimb- 
^^TWBUNALNO. 2, DHANBAD 

In the matter of a reference under Sec. j®0X d X 2A) of 
the Industrial Disputes Act, 194 . 

REFERENCE NO. 105 OF 1998. 

Employers in relation to the management of Malkera 
Colliery of M/S. TISCO. 

AND 

ThrirWorianen. 

PRESENT: Shri. B. Biswas. Presiding Officer. 

APPEARANCES: 

For the Employees ShriDK. Vmna, Advocaee 


For the Workman 


"Whether the action of the management of 
Malkera Colliery of M/s. TISCO tndismissing 
the services of Sri Ram Laktian Dnsadh, Mining 
Sinlar T No. 60*31 of Maker* Colliery w.e f. 
1 . 11.94 is justfflod? If not, to what relief the con¬ 
cerned workman, Sri Ram Lakhan Dusadh is 
eotided?" 

2 The case of the concerned workman according 

to the writteastatemeat submitted by the sponwring union 

onhis behalf, inbrief, is as follows:— 

The sponsoring union submitted that the concerned 
workman was originally appointed as permanent minor 
against permanent vacancy at Malkera colliery on 
11-7-1960. They alleged that the management illegally and 
arbitrarily and without affording any opportunity to foe 
concerned workman recorded Ms dates of bilth ^ 
dal record as8-7-1930 and that fact he came to know when 
an Identity Card was issued to him. Accordingly he raised 
strro^ection and asked the management for conrec- 
Shis date of birth as g-T^.Tber^ffiemanag- 
meat instead of ^ing his^of 



te^STof dec provision, of the m«di«ru- 
dence and also without holding ossification test deter- 
^ to age as 48 years in the year 1985 -Mr** 
relying on the said medical report tte managem«t as 
se^edhis date of birth as 17-4-1937. They disclosed that 
^ncemed workman represented before dte ntanage 
..._iTinaii and aibhrarv determination of age 


which was recorded m schoolTO certdicate. They 


• ShriD. Mukheijee, Advocate 
& Shri K. Chakravarty, 
Advocate. 

State: Jharkhand. lndustry : ^ 

Dated, die 23rd January, 2004. 

AWARD 

By Order No. L- 20012 /59/97-IR-C^-I dated 

13-4-1998 the Central Government m the Ministry o 
Labourites, in exerciseofthepoweis conferredby clause 


submitted further that the concept - 

his Gas Testing Certificate and Mmmg SlrdarC ”T._ t , 

issued by DGMS before the management wheranhts da 
Ls recorded as 8-7-1942 and requested the man¬ 
a gement for collection of his date of birth tnlymgonthe 
id two certificates They alleged fbrther *at rn^d of 
rectifying the date of birth of the concerned wolkm *"“ 
M^Lttted in the Gas Tcstklg 
in Mining Sirdar, Certificalion issued a 
15 jf94to hiin on the allegation of tampoingwith *' d ®“ 
if birth in to Mining Sirdar Certificate » d P"! 
Certificates retying on the report of the Mmmg Dep^ 
man. The concerned woikman submitted his reply 

hecategoricufly deniedthcallegahonof tamp ering of bis 

date ofbirth in those two certificates but the management 

without acce pting his reply starto departmental erspnry 

agitodto^ tabmittedtlBtowtotosor^UtoB 

ofthewife of the concerned workman »dtha eato of 
the concerned workman he s*mitted representation to 



X 


fteiEnquiry Officer to adjourn hearing of the enquiiypro- 

P^SyheX P h“° dbUt,teEn< ^ 0fflcer wlth0 « 

of.f . a ^ hls "Presentation conducted hearing 
oftl,e domestic enquhy proceeding ex-parte and sutato 
ed <U1 arbitrary report holding him guilty to the charges 
viohitmg the principle of natural justice. They alleged that 
n the basis of perverse finding 0 f| he Enquiry Officer the 


man, the management did not consider'nTces^y to 

paperetohima VT^T" and Preceeding 

S to him and for which he was seriously prejudiced 

Thereafter file concerned workman submitted his repre- 
sentaiion before th#» * _ ... . 


nn f7 7f Uisnussm, out the management did 
not consider his prayer and for which he raised an indmi- 

“ ‘ Sp “ e before ** AL C - (O, Dhanbad for concifo- 

i *** ^onsoring union submitted prayer 

rectimrthe m^ C0DCemed workma >' <° pa® awarf di- 
reebn), the management to reinstate the concerned work- 

tC h ' S semce w e f 1-11-94 with consequential ben- 

The management, on the contrary, after fifing 
wntt«, statement-cum-rejoinder have denied all the dte 
d allegations which the sponsoring union asserted in 
the written statemait on behalf of the concerned woA- 

man. They submitted that the concerned workman at the 
tone of his appearing in the examination for Gas Testing 
^catearMMming Sirdar Cert ®cate disclosed his date 
ofbwh as 8-7-1930. Thereafterhe was issued Gas Testing 
Certificate No. 22856 dated 5-7-69 and Mining Sirdar Cer- 
rificateNo. 30868 dated7-7-71. They also submitted that 
atthe time of his initial employment he also disclosed his 

ih h° >m 33 23- 9-l 930 and the same was recorded mail 
toe documents of toe company including toe sendee card 
TT>e management admitted that subsequently toe con- 
cmied workman approached for correction of his date of 

hk^ b fl m !. Ce r “° rd dainiin g toat he declared wrongly 
^ e ° f , b ’ nl ‘ at time of initial employment due to 
™ S “ e ; ind firther P ra yed for getting toe same coirected 
with toe help of medical examination. The management 
considering his prayer referred him before toe Medical 
Board and his medical examination was held on 17-4-85 
The said Medical Board on that date assessed his age as 

Ri/uv the basls of the age assessed by the Medical 
Board his date of birth was coirected as 17-4-1937 bv or¬ 
der of the management dated 5-6-85. They disclosed that 
toe concerned workman was not satisfied with the advan¬ 
tage given to him by the management by correcting his 
datcof bntlifrom 2 3- 9 -3° 1 ° 17-4-37 and he was actuated 
by greed and dishonest and wanted to make out a further 
case of getting h.s date of birth corrected on toe basis of 
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Testag Certificateand 

altered the date of bnth from 8-7-3 0 to 8-7-42 Thev 

Board of Mining Examination 
issued a memorandum dated 21 -8-9 1 calling explanation 
from tom forgetting the date of birth changed toMs Min¬ 
ing Sirdar Certificate flora 8-7-30 to 8-7-42 in violation of 

Stonge of date of birth was de- 
^ CXa,n,nation of *7 concerned 
“"“"of Ration 28 of toe Coal 
Mmes Regulations, 1957on26-7-91. AcconHngly thecon- 

cemed woikmen by letter dated 24-9-91 was directed to 

subnutlusongfoal Gas Testing Certificate to toe Secre- 


“"V“mgai me aate ot bnth from 8-7-30 to 8-7-42 
and refared die matterto toe Board by letter dated 24-8-92 

Tbt WCTe accotdin g 1 y seized by the office 

a^,^“ I rf “ ^er necessary enquiries and 
toter toe decision of the Board of Mining Examination the 

rt!Sf a H I . S T daletterdaed ‘?- 3 -94 to the management 
stating that toe concerned woritman was found guilty of 

tanqiaung with toe Mining Sirdar and Gas TesttogCertifi- 
^tes for changmg the date of birth from 8-7-3ffto 8-742 

teke action against tore- Not only the 
c^es of the concerned workman were seized but the 
same were not re-validated by toe Board as he has already 
crossed the age of superannuation on 8-7-90 as per the 
prowions of law. They alleged that by such act the con- 
ceniMl woritman not only committed misconduct of dis- 
honesty and committed offence for falsification of the 
retards punishable under toe provision of toe Mines Act 
1952, but also became unsuitable to be employed as a 

statutory certificates were not re- 
validatedby toe Board of Mtotog Examination. 

AomA Accordin S | y. ‘hey issued a chargesheet being No. 

4 dated 14/16-4-94 calling explanation from him for 

tempering with the date of birth recorded to toe Mining 
Sirdar Certificate and Gas Testing Certificate which 

amounted to fraud and dishonesty as well as offence under 

toe provisions of the Indian Panel Code and Mines Act, 
1952. As the performance of duties of a Mining Sirdar in a 
Coal Mine depends on existence of valid Mining Sirdar 
Certificate and Gas Testing Certificate, he could not be 
allowed to continue Anther. As toe misconduct was of 
serious nature the concerned workmen was kept under 

Sr Jaml ^| >ens, “ n p “ ldi ng enquiry, as per Certified 
e f^rapany They admitted that the 
coircaned woikmen submitted his reply to the charge- 
eetbutas it was found to be unsatisfactory under official 
onto a departmental enquiry was conducted against by 
the Enquiry Officer wherein he was found guiftym toe 
charges. They submitted that before taking hearing of 

^ti?o q ' U .' y m 0Ceeding ttK En< I llir y 0m ^ issued sevLl 
notices to the concerned workmen for causing his 
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appearance but he deliberately avoided to attend the 
enquiry and for which the Enquiry Officer had no 
alternative but to hold the enquiry proceeding ex-pajrte. 
The management further disclosed that considering the 
report submitted by the Enquiry Officer and also 
considering all aspects it was considered fit to dismissed 
the concerned workmen from his service and accordingly 
by order dated 29/31-10-94 he was dismissed from service 
w.e.f. 1-11-94. They further submitted that the order of 
dismissal passed against the Concerned workman from 
his service was legal, bonafide and justified and for which 
he is not entitled to get any relief. 

Points to be decided 

4. “Whether the action of the management of 
Malkera Colliery of M/S. TISCO Ltd. in dismissing the 
service of Shri Ram Lakhan Dusadh, Mining Sirdar, T.No, 
60831 of Malkera Colliery with effect from 1-11-94 is 
justified? If not, to what relief the concerned workman. 
Ram Lakhan Dusadh is entitled?” 

Finding with reasons 

5. It appears from the record that before taking up 
hearing on merit, the hearing on preliminary point was 
taken up to consider whether the domestic enquiry held 
against the concerned workman was fair, proper and in 
accordance with principle of natural justice. Vide order 
dated 19-6-2003 it was considered that the domestic 
enquiry held against the concerned workman was fair, 
proper and in accordance with the principle of natural 
justice and for which at this stage I consider it needless to 
re-discuss the issue on preliminary point. Here the point 
for consideration is whether the management have been 
able to substentiate the charge brought aginst the 
concerned workman add if so whether the concerned 
workman is entitled to get any relief under Sec. 11 -A of the 
Industrial Disputes Act. 

6. It is admitted that the concerned workman got 
his appointment on 11-7-1960 as Miner at Malkera colliery 
under the management. As per para 3 of the written 
statement submitted by the concerned workman it is his 
contention that as per school leaving certificate his date 
of birth was 8-7-1940. He disclosed that at the time of his 
entry in the service instead of recording his actual date of 
birth die managment recorded his date of birth in the official 
record as 8-7-30. Accordingly he submitted a 
representation to the concerned management for 
rectification of his date of birth. It is the contention of the 
concealed workman that instead of rectification of his date 
of birth in the official record as per school leaving certificate 
the management asked him to appear before the Medical 
Board for determination of his age. The management 
supporting the contention of the concerned workman 
disclosed that when a representation was made by the 
concerned workman for rectification of his date of birth in 


order to avoid further anomely they asked the concerned 
workman to appear before the Medical Board for 
assessment of his age and the concerned workman was 
examined by the Medical Board on 17-4-85 and as on that 
his age was assessed as 48 years and relying on the said 
report of the Medical Board the Date of birth of the 
concerned workman was re-assessed as 17-4-1937. This 
fact is not the subject of tl^dispute. The subject-matter 
of the dispute is that the concerned workman tampared 
the date of birth recorded in the Gas Testing Certificate 
and Mining Sirdar Certificate issued to the concerned 
workman by D.G.M.S. further submitted his claim for 
rectification of his date ofbirth as 8-7-1942. It is admitted 
fact that Gas Testing Certificate No. 22856 dated 5-7-69 
and Mining Sirdar Certificate No. 30868 dated 7-7-71 were 
issued to the concerned workman by DGMS. The Mining 
Sirdar and Gas Testing Certificates during evidence of die 
concerned workman were marked as Ests. W-2 and W-3. It 
is the contention of the management that the Secretary, 
Board of Mining Examination issued a memorandiHn dated 
21-1-91 calling explanation from the concerned workman 
for getting the date ofbirth changed in his Mining Sirdar 
Certificate and Gas Testing Certificate from 8-7-30 to 8-7-42 in 
violation of the provisions of law and accordingly he was 
directed by a letter dated 24-9-91 to submit his original 
Gas Testing Certificate to the Secretary, Board of Mining 
Examination as per provision of law. They further alleged 
that the Secretary, Board of Mining Examination observed 
that there was tampering of date of birth from 8-7-30 to 
8-7-42 and referred the matter to the Board by letter dated 
24-8-42 and the said certificates of the concerned workman 
were seized by the office. The management further 
submitted that over that allegation necessary enquiry was 
taken up and thereafter on taking decision by the Secretary, 
Board of Mining Examination issued a letter dated 17-3-94 
to the management stating that the concerned workman 
was found guilty of tampering with Mining Sirdar 
Certificate and Gas Testing Certificate and changing the 
date of birth from 8-7-30 to 8-742. The Board of Mining 
Examination seized the certificate and did not re-validate 
the same as the concerned workman crossed the age of 
superannuation on 8-7-90 as per provision of law. It is the 
contention of the management that as the concerned 
workman committed misconduct on the ground of 
committing fraud and dishonesty in connection with the 
company’s business under Clause 19(2) of the Standing 
Orders a charge-sheet dated 15-4-94 was issued to him 
with a direction to submit his explanation within 72 hours 
of receipt of the same. The concerned, workman, do doubt, 
submitted his reply to the charge brought against him but 
as his reply was not satisfactory the management decided 
to hold domestic enquiry against the concerned workman 
and for that reason they appointed one Enquiry Officer. It is 
the contention of the management that inspite of issuance 
of notice and also on receipt of the same as the concerned 
workman did not appear, the Enquiry Officer conducted 
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the domestic enquiry ex-parte and submitted his repeat 
holding the concerned workman guilty to die chaf es 
The copy of the charge-sheet during evidence of MW-1 
was maiked as Ext. M l. Hie charge-sheet speaks as 
follows: 

“It has been reported by the Office of the Directorate 
General of Mines Safety that during the course of 
your Statutory Medical Examination, held on 
26 -7-1991 by the Board of Mining Examination, 
DCjMS, Dhanbad, in connection with the 
re-validation of your Mining Sirdar’s Certificate, it 
was detected, on verification, that you have 
tampered with your date of birth recorded in the 
Mining Sirdar’s Certificate No. 30868 dated 7-7-71 
and Gas Testing Certificate No. 22856 dated 5-7-69 
granted to you with ulterior motive of personal gain 
thereby altering the recorded date of birth from 
8-7-1930 to 8-7-1942 though your date of birth was 
already corrected as 17-4-1 937 in ourrecords in 1985 
and you were informed accordingly in writing. The 
aforesaid statutory certificates have since been 
seized by the above Directorate. 

The above act on your part amounts to fraud and 
dishonesty in connection with the Company’s 
business which is a misconduct under Clause 19(2) 
of the Company’s Standing Orders. 

You are therefore, hereby suspended pending 
enquiry with immediate effect and shall be paid 
sub si stance allowance as per statute. 

You are allowed 72 hours from the date of receipt 
her e o f to give your explanation. Any representation 
that y on may make in this connection will be taken 
into consideration before passing orders.” 

From tiie cross-examination of WW-1 it transpires 
that the son of the concerned workman received the notice 
and acknowledged its receipt by putting his signature on 
A.D. Card. The AD card bearing the signature of the son 
of the concerned workman, Soraj Kumar Prasad, during 
bis evidence was marked Ext. M-5. Therefore, it is clear 
that the concerned workman was very much aware about 
the date of hearing of the enquiry proceeding but inspite 
of getting knowledge of the same he did not consider 
necessary to appear. The concerned workman, however, 
look a plea that during that period his wife was seriously 
ill and thereafter he also fell seriously ill and for which it 
was not possible on his part to attend enquiry' proceeding 
and to that effect he gave intimation to the management. 
In support of this claim in course of his evidence before 
this Tribunal he did not consider necessary to produce a 
single scrap of paper. As such, I find it difficult to uphold 
his contention that on the ground of illness of his wife as 
well as of his ailment he could not attend the enquiry 
proceeding Oil the contrary', in absence of any sufficient 


ground there is reason to believe that the concerned 
worimum inspite of receiving thc'notice avioded to appear 
before the EaqutryOfficcr p artic ipation in 

the enquiry proceeding. AcconSngfy, the Baquky Officer 
conducted tie enquiry proceeding er-patte and nhtnU tod 

his rqpmt Durfa^enquhy pnxeeding thh Baquhy Officer 
considered the initial date of birth of the concerned 
workman recorded in the official record as 23-9-30. He 
also considered the representation submitted by the 
concerned worttmn to the tnanage fflcfttfOr chtThetitaiof 
his date of birth relying on which he was sent to die 
Medical Board for assessment of his age. As per 
assessment of die age of die concerned Workman by the 
Medical Bond the date ofbttth of foe concerned workman 
was corrected as 17-4-1? instead letter No. 

JMB/479/004958 dated 5/6*5-85 isstoed by the 
management In the year 1991 the concealed workman 
submitted his application to the Secretary, Brtotd of Mining 
Examination and D.G.M.S. for re-validating the statutory 
Mining Sutter's Certificate. The Board of Mining 
Examination vide letter No. Exam/MS/5464 dated 24-8-92 
informed that the concerned workman had tampered the 
date of birth in the above certificate from 8-7-30 to 8-7-42. 
The Enquiry Officer also considered D.O. letter No Exam/ 
C/1030 dated 17-3-94 issued by the Secretary > Board of 
Mining Examination and Directorate General of Mines 
Safety (Exam.) to the effect that they have cheeked up 
their official record and found that Ram Lakhan Dusadh 
had tampered his record and changed his date of birth 
from 1930 to 1942. By the said letter they also advised tha 
management not to engage the concerned workman on 
statutory capacity unless he is medically examined as per 
provision of Regulation 28 of Coal Mines Regulations, 
1957. The Enquiry Officer opihed that the charge levelled 
against Ram Lakhan Dusadh has been established. From 
the service-sheet of the concerned workman it transpires 
clearly that the date of birth initially was recorded as 
23-9-30 and thereafter it was rectified as 17-4-1937 as per 
the order of the management. Nowhere from the service 
record I find the date of birth of the concerned workman 
recorded as 8-7-42 (Ext M.Ul 1). On the contrary, from the 
letter issued by the Director of Collieries (J) dated 5-6-85 
(Ext. M-4/4) it transpires that the date of birth of the 
concerned workman was recorded as 17-4-37 instead of 
23-9-1930 as per report of the Medical Board. By letter 
dated 21-8-91 issued by the Secretary, Board of Mining 
Examinations & Dy. Director of Mines Safety (Exam.), 
DGMS, Dhanbad (Ext M-4/5) the concerned workman was 
asked to submit his explanation within 15 days from the 
date of issuance of this letter as to why the action provided 
under the bye-laws shall not be taken against him for 
tampering his date of birth as 8-7-42 in theXtiniag Sirdar's 
Certificate No. 30868 dated 7-7-71. By letter dated 24-9-91 
(Ext. M-4/6) the Secretary , Board of Mining Examination 
directed the concerned workman to submit his Gas Testing 
Certificate in original for further consideration in the matter 
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The concerned workman in hisletter dated 30-6-92 (Ext 
M-4/7) addressed to the Secretary, Board of Muug 
Examination categorically denying the false allegations 
tampering of his date of birth submitted that m the Gas 
Testing Certificate issued by the Board the same date of 
birth was recorded. By letter dated 24-8-92 (Ext M-4/8)the 
Secretary, Board of Mining Examination informed the 
Manager, Malkera Choutidih Colliery about tampering of 
the date of birth of the concerned workman not only m 
the Gas Testing Certificate but also in Mining Sirdar's 
Certificate. Therefore, considering all these pape r it 
transpires that in two-certificates i.e. Gas Tesing Certificate 
and Mining Sirdar's Certificate the concerned workman 
alleged to have tampered his date of birth. It transpnus 
that Gas Testing Certificate No. 22856 was issued on 5-7-69 

and Mining Sardar’s Certificate No. 30868 was issued on 
7-7-71 These two certificates were issued long before 
rectification of his date of birth by the management as per 
decision of the Medical Board. It is mandatory provision 
that before allowing any workman to work as Mining 
Sirdar the management should get themselves satisfied 
' *a, he possesses the Gas Testing Certificate as wellas 
Mining Sirdar's Certificate. It should be an official 
procedure to take note of the particulars recorded m the 
said two certificates for future reference. Obviously before 
getting appointment as Mining Sirdar the concerned 
workman produced these two certificates to the 

management for perusal and note. In course of hearing 
16 f - .«_j a_anv rnnv of the 


workman the same was tampered by Mm. I find no 
hesitation to say that the management did not consider 
__ mrti tmnhlf to nin oomtthe allegation 


necessary iu uiu »uwi r— *—- ■ , 

aeainst the concerned workman by producing the 
6 - n_ j Pvaminutinn. This 


documents froip the Board otMmmgoxamuwm^ — 

should be considered as the serious lacuna on the part of 
the management to substantiate the charge brought 


In course of hearing before this Tribunal the 
management also had got ample opportunity to establish 
this fact It is the claim of the concerned workman as per 

para 3 of the written statement that his date 
o n An i« nAmittpA fart that as ner decision of the Medical 


AEainSl lUiU - a — 

workman did not raise any industrial dispute for 
rectification of his date of birth. Accordingly, the date of 
birth recorded by the management as 174-37 mviewof 
assessment of his age assessed by the “ 

to be considered as final. Accordingly, on the partofme 
concerned woikman there was no need torecotdhis date 
ofbirth as 8-7-42 in those two certificates. Onus absolutely 

_-.rtn wrtohltch thft allepslionuiiit 


Gas Testing Certificate ot Mining auu<u a ~~ 

beforelheEnquiry OfficerorbefbrethisTribunalto show 
tot after submission of copies of those certificates to 
concerned workman tamperedliis date ofbirth recorded 
therein It is the finding of the DGMS thayhe concerned 
workman has tampered his date of birth in those two 
certificates but considering the relevant papers 1 am 
satisfied how the DGMS have come to this conclusion 
against the concerned workman. In course of hearrng 
before the inquiry Officer the management did no 
consider neressary to produce any paper to show that 
the concerned woikman before DGMS submitted any 
application idr appearing taMiningSda* Exan—or 
Gas Testing Examination wherein hedisclosed his 
birth as 8-7-30 and not 8-7-42. 

The Gas Testing Certificate and Mining Sirdar's 
Certificate were issued by the Chairman of the Bo o 

Mining Examination in prescribed form andrelevant 
portions were typed by that office. Therefore, it is to be 
SL tiutt to letter’42' of ”1942" birth column was 
tampered and re-typed by the comemed workman^Tbe 
management has got this scope to call for the reliant 
papers fro* i the Board of Mining Exaroma^ to estqbbsh 
tocteim f ratthoughuithe official rcc *J'^jfo 7 aoinflie 

of tire cot cetnedwoiknum was recorded as8-7-30 intne 

fertificmes^hich were in possession of die concerned 


rested onto management to estaousn me au^-'— 

tite concerned workman has tampered his date ofbirth m 

titose two certificates with a view to exercise fraud upon 
to business of the management. I have ca"* 111 '? 
considered all the materials on record but I find no 
hesitation to say that the management have failed to 
establish the charge brought against the concerned 
workman beyond all reasonable doubt and ^ Mu chl 
consider that the concerned workman deserves benefit 
doubt. 

In the result, the following award is rendered- 


of M.S. I ISLU lnaisuusauiB ... - --— 

Dusadh, Mining Sirdar of Malkera Colliery w.e.f. l-lf-94rs 

not justified. Accordingly, the concerned workman diould 

be treated in service tilltodateof his superarmuatronas 

per date of birth assessed by the managem ent. T h 
management is (firected to implement the award accotdm^y 
within 30 days from the date of publication of to awardtn 
the Gazette of India. 

B. BISWAS, Presiding Officer. 
^ 2004 
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New Delhi, the 12th February, 2004 

i j „ S - 559 -—Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award (Ref. 74/91) of the Central 
mensem Industrial Tribunal-cum-Labour Court II 
Dhanbad now as shown in the Annexure in the Industrial 
sf,ute between the employees in relation to the manage- 

bToc 0 '^,? 11 - ^vvhich was received 
oy trie Central Government on 6-02-2004 

[No. L-20012/250/90-IR(C-I)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE ctntr^l GOVERNMENT INDIJS- 
TRIA1, TRIBUNAL-NO. 2, DHANBAD 

In tlie matter of a reference U/S. 10(l)(d) (2A) of the 
Industrial Disputes Act. 1947 . 

Reference No. 74 of 1991 

employers in relation to the management of 

Central Mine Planning and Design Institute 

JUmifed. 


[Part II— Sec. 1(H)] 


Parties 


AND 

Their Workmen. 
Present: Slid. 11 Biswas. 

Presiding Officer. 


Aj).;ea.i ances: 


For T.-: .-mplovers 

Shri A.K. Mishra 


Personal Officer 

for the Workman 

None. 

State 

: Jharkhand. 

T ndustiy 

: Coal. 


Dated, the 22nd January, 2004. 

AWARD 

By Order No. L-20012/250/90IR. (Coal-1) dated 
T' , . e Ccntrai Government in the Ministry of 

“.“I u " ,cxcrclse of Hie powers conferred by clause 
C ° f f• scc "|>" «) Sub-section (2A) of Section 10 
of the Industrial Dtsputes Act, 1947. referred the follow- 
ing dispute for adjudication to tins Tribunal: 

Whether the action of Central Mine Planning 
ax: d Design Institute Limited the management not 
regularising Shri Philon Kujur a scheduled tribe Ca¬ 
sual General Mazdoor w.e.f. 12-11-87 in Category-I 
and also not paying all consequential differences of 
" d ^ 2S ^ attendant benefits on and from 12-11- 

87 is justified?" If not to what relief the workman is 
entitled?" 


m 2 ,T he C ' SC of lhe conc emed workman accord!™ 
to the written statement submitted by the sponsoring union 
on his behalf, in brief, is as follows: 

The sponsoring union submilled that the concemed 
workman, a Scheduled Tribe candidate and a graduate 
has been working as General Mazdoor since October, 19S7 
on Muster Rolls as so-called casual discharging same/ 
ol General Mazdoor in Cafegory l of 

■ ’. ' H C . eJuly ' 1988 he has been conlinuouslv 
employed as Helper to Welder, temied as on Voucher 
payment The voucher payment system was adopted to 
deprive the workman concemed and similar other work¬ 
men their entitled status, regulation and legal wages 
with consequential benefits. Initially the concemed work- 
man was employed on duties of General Mazdoor on 

h i i f 1 ? r , day Hnd smce J988 > while working as 
Helper to Welder, he was paid Rs. 20.25 per day without 
my other benefits, against the entitled wages mid ben- 
lts of Category-I and Categoiy-II respectively. They 
submitted that consequent upon a complaint against un¬ 
fair labour practices, under a settlement dated 14-2-91 it 

was agreed to grant Category-I wages w. e. f. 1-1-1991 tliis 
was done during the pendency of the present dispute and 
without prejudice to the legal claims of the workman con¬ 
cemed in this dispute. They disclosed that the said settle- 
mem do not take away the Constitutional and legal 
if if °^ the 20ncemcd workman for regularisation w.e.f. 
12-11-87 as Category- 1 General Mazdoor and in Categoiy- 
I as helper to Welderw.c.f. 1-7-1988. They disclosed that 
me concemed workman being a member of Scheduled 
Tnbe was constitutionally entitled to be regularised or 
appointed against the quota of posts reserved for Sched¬ 
uled Tribe, but the management utterly violated the said 
provision. They submitted that the concerned workman 
.ought to have been regularised w.e.f. 12-11 -87 in Category- 
I but for the whismical decision of the management he 
was deprived of getting liis regularisation w.e.f. that date 
even the management refused to pay all consequential 

WagCS iUld aJI attcndam benefits on and from 
12-11-87 illegally and aibitrarily. The management also re¬ 
fused to regularise him in Catcgoiy-Il as Helper to Wcldar 

w.e.f. 1-7-1988 as per provisons laid down inNCWA-IV 
with consequential benefits. Accordingly, the sponsor¬ 
ing umon raised industrial dispute which ultimately re¬ 
sulted reference to this Tribunal for adjudication. ' 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the clai ms 
and allegations which tile sponsoring union asserted on 
behalf of the concemed workman. They submitted that 
ley entered into a tripartite steelement with the Union 
and the Asstt. Labour Commissioner (C) in relation to the 
regularisation of the concemed workman w. e. f. 14-2 -1991 
and they have taken all steps for regularising him in accor¬ 
dance with the terms of the settlement. They disclosed 
mat in view of the aforesaid settlement dated 14-2-1991 
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relation to regularisation of the concerned workman w.e.f. 
14-2-1991 and on the basis of that settlement they have 
taken all steps for regularising him in accordance with the 
terms of settlement. 


[MPTH-tST^ 3(ii)] 

the present reference is hit by the principle of res-jidicata 
and for which the claim of the concerned workmart is liable 
to be rejected. 

Points to be decided: 

4. "Whether the action of Central Mine Planning and 
Design Institute Limited management not 
regularising Shri PhilonKujur a scheduled tribe Ca¬ 
sual General Mazdoor w.e.f 12-11-87 in Category-I 
and also not paying all consequential differences 
of wages and all attendant benefits on and from 
12-11-87 is justified? If not to what relief the work¬ 
man is entitled?" 

Finding with reasons: 

5, It transpries from the record that after filing re¬ 
joinder and documents neither the concerned workman 
nor his sponsoring union appeared before this Tribunal 
for taking up hearing of instant case in order to substanti¬ 
ate their claim. They also did not consider necessary to 
adduce any evidence. The management too under the cir¬ 
cumstances decllined to adduce any evidence. Therefore, 
it is seen that no oral evidence is forthcoming before this 
Tribunal to substantiate the claim or counter-claim made 
by the parties. The sponsoring union have submitted cer¬ 
tain documents but inspite of getting scope they did not 
consider necessary to establish the said documents and 
for which there is no scope to take cognizance of the 
same in the matter of disposal of the instant reference. 

6. It is the contention of the sponsoring union that 
the concerned workman was engaged as General Mazdoor 
in the month of October, 1987 op Muster Roll. Thereafter 
in July, 1988 he was asked to discharge his duty as Helper 
to Welder termed as on voucher payment. They further 
disclosed that as Helper to Welder the cioncemed work¬ 
man has discharged his duties continuously. The further 
claim of the sponsoring union is that the concerned work¬ 
man is a Scheduled Tribe and a graduate but inspite of 
knowing this fact the management did not consider nec¬ 
essary to give him relief as per Schedule Tribe quota ille¬ 
gally and arbitrarily. Accordingly, it is the claim of the 
sponsoring union that the concerned workman should be 
declared regularised in Category-I w.e.f. October, 1987 and 
in Category-II as Helper to Welder w.e.f. July, 1988. The 
sponsoring union admitted that during the pendency' of 
industrial dispute a settlement was entered into on 
14-2-1991 by which it was agree upon that the concerned 
workman will be regularised in Category-I w.e.f. 1 -1 -1991 
alongwith other workmen. They submitted that though 
there was a settlement it does not mean that for the said 
settlement the claim of the concerned workman can be 
wiped out. 

The management also in their written statement-cum- 
rejoinder admitted the fact of execution of a tripartie settle¬ 
ment in between the management, union and A.L.C. (C) in 


Considering the admission of both sides on the 
existence of tripartite settlement in the matter of 
regularisation of the concerned workman w. e.f. 14-2-1991 
there is no dispute to hold that the concerned workman 
was engaged by the management as a casual worker. It is 
the claim of the sponsoring union that in July, 1988 the 
service of the concerned workman was deployed as Helper 
to Welder and in that capacity he continued to work con¬ 
tinuously and for which as per provison of NC WA-IV he 
is to be regularised in Category-II Helper to Welder, but 
the managment arbitrarily and illegally ignored to regularise 
him in the said category. On us rests absolutely on the 
sponsoring union to establish that the service of the con¬ 
cerned workman was deployed as Helper to Welder in the 
monthofJuly, 1988.Theycannotavoidtheresponsibility • 
to establish that in the said capacity of Helper to Welder 
the concerned workman continuously worked. Until and^ 
unless these facts are established there is no reason to 
uphold such contention. On the contrary, it is seen that 
over regularisation of the concerned workman a tripartite 
settlement was executed in between the management, 
union and the Government and as per the terms of said 
tripartite settlement it was decided that the concerned 
workman should be regularised w.e.f. 14-2-1991. No evi¬ 
dence is forthcoming that the said tripartite settlement in 
the matter of regularisation of tlie concerned workman as 
per terms and conditions was executed exerting undue 
influence or coersion upon the sponsoring union/concered 
workman. Accordingly, there is sufficient reason to be¬ 
lieve that on consent of all the parties the said settlement 
was entered into. No. incriminating material is forthcom¬ 
ing before this Tribunal that tire sponsoring union have 
taken any step to*come out of the said settlement. As the 
said settlement is very much in existence there is no scope 
to challenge its legality and va lidity until and unless any 
contrary is proved. It is the contention of the sponsoring 
uni on that there was no hinderance to regularise the con¬ 
cerned workmen in Category-I w.e.f. October, 1987 inspite 
of valid existence of the said settlement. This submission 
of the sponsoring union cannot be taken into consider¬ 
ation on the ground that by entering into a settlement 
they have been estopped of making any such claim fur¬ 
ther. On the contrary, as the said settlement came into 
existence on full consent of all the parties its validity will 
remain inforce till it is challenged by any party. It has not 
been submitted by the sponsoring union that the terms 
and conditions as laid down in the said settlement are not 
valid as the same were not made as per law. It is not the 
contention of the sponsoring union that the said settle¬ 
ment was not fair and proper and in accordance with prin¬ 
ciple of netural justice. The sponsoring union cannot avoid 
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iheir responsibilities to assign reason why the managment 
shall be di rected to regularise the concerned workman in 
Category-1 Mazdoor w.e.f. October, 1987 ignoring the terms 
and conditions of the settlement which had been entered 
into and accepted by the parties. 

5. Accordingly, after careful consideration of all the 
facts and circumstances I find no dispute to hold that the 
sponsoiing union has not come with clean hand in sup¬ 
port of their claim. 

6 The facts disclosed in the written statement can¬ 
not be considered as substantial piece of evidence for 
acceptance. The sponsoring union as well as the con¬ 
cerned workman had got ample scope to substantiate their 
claim by adducing cogent oral and documentary evidence. 
Record shows clearly that inspite of getting sufficient 
opportunity the sponsoring union did not consider 
necessary to come forward with a view to substantiate 
their cla ini. Accordingly, just relying on the facts disclosed 
in the written statement there is no scope at all to uphold 
the contention of the sponsoring union for giving relief to 
the concerned workman according to prayer. 

7 In view of all the facts and circumstances dis¬ 
cussed above I hold that the sponsoring union/concemed 
workman have failed to substantiate their claim and for 
which they are not entitled to get any relief according to 
their prayer. 

8 In the result, the following award is rendered— 
the action of the management of C.M.P.D. Ltd. in not 
regularising the concerned workman, PhilonKujur, casual 
General Mazdoor w.e.f. 12-11-87 in Category-1 and also 
not paying all consequential differences of wages and all 
attendant benefits w.e.f. 12-11-87 is justified. Hence, the 
concerned workman is not entitled to any relief. 

B. BISWAS, Presiding Officer 
13T^, 2004 

cKT. 3tr. S60.— aAsilpHi faq i e 1947 (1947 

m 14) riKT 17 % TRSRT fTO 

% % Tpsns sfft 34^ cb' 4 <*Kf 

# fhfwfw firarc 3 srfirenyt, 

■ ? r£ 26/94) ^1 

13-2-2004^f5n i <T^3n«Tn 

[TT. ‘qyr-40012/111/90~a^.3TR.(^i.^.)] 

New Delhi, the 13tli February, 2004 

S.O. 560.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/94) 
of the Central Government Industrial Tribunal/Labour 
Court. New Delhi now as shown in the Aimexure in the 


[Part II— Sec. 3(ii)] 

Industrial Dispute between the employers in relation to the 
management of Telecom Depth and their workman, which 
was received by the Central Government on 13-2-2004. 

[No. L-40012/111/90-IR (DU)] 

KULDIP RAIVERMA, Dedc Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL^TJM-LABOIJR COURT 

NEWDELH1 

PRESIDING OFFICER: SHRIB.N.PANDEY 
LD. No, 26/94 

In the matter of dispute between: 

Smt. Shashi Kanta Rishi 
C/o Bhola Nath Aggarwal, 

252/10, Shashi Nagar, 

Kanpur-208001. 

(Now at 243 GH-6 Pachim Vihar, New Delhi) ...Woricman 

Versus 

Die Director, 

Telecommunication North, 

BareSly-243122 ...Management 

AWARD 

The Central Government in the Ministry ofLabour 
videitsOiderNo. L40012/1 ll/90-lR(DU) dated23/31-1-91 
has referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the Director (North) Bareilly 
in engaging Smt. Shashi Kanta Rishi as Casual 
Labour and utilising as Typist and not absorbing her 
in regular service and terminating her services in 
October, 1989 is justified ? If not, what relief she is 
entitled to and from what date ?” 

2. In brief the claim of the workman, as per the 
claim statement are that she was working on the post of 
typist w.e f. 23 rd January, 1984 under the Management, 
that on account of her illness, she wait to Delhi on 
10-10-89 with her husband for her treatment and also 
informed the management and she also sent medical 
certificate from time to time to the Management; that 
despite her medical certificates the management issued 
a letter on 4-11 -89 stating that now her services were no 
longer required; that after her treatment when she went 
with her medical certificate to report for duty she was 
informed that her services were terminated w.e.f. 4-11-89; 
that her termination was totally illegal; that she is M.A. 
pass and was engaged by the management as a class m 
employee and work of typist was being taken from her. 
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Rishi daughter of Aram Parkash Rishi has been serving as 
Typist (English & Hindi) on daily wages since 23rd January, 
1984 in the office of Director Telecom (Northern Area 
Barcily). She is an efficient, hard working and a responsible 
typist. Sliealso knows shorthand (English). I wish her every 
success". Besides, in various other copy of documents of 
the telcccun department filed by the workman, the workman 
Shashi Kama Rishi. was always mentioned as ‘typist’. In 
the order of distribution of works amongst officials and 
officers in the office of the Director Telecom North Bareilly, 
she was mentioned as ‘Typist’. Again in another document 
she was mentioned as Typist’. These documents have 
not been denied or rebutted by the management. A list 
showing detai Is of attendance andpayment of the workman 
as a casual labour/daily w'ages filed as Annexure ‘B ’ by the 
management on the record show's that the wokmian had 
worked for more than 240 days in various years regularly 
w.e.f. January. 84 to 1989. The affidavit of the workman 
filed on Lhc record is also unrebutted. She was also not 
cross-examined Therefore, I find no reason to disbelieve 
it. The various documents placed on the records go to 
show that she was w orking as atypist w.e.f. January, 1984 
to 30th September 1989. Admittedly she was engaged as a 
casual labour on daily wages. She woiked for about 5 years 
and accordingly she had woiked for many 240 days within 
12 calendar months before her termination and thereby 
acquired certain rights in service. There is nothing on the 
record to show that any provision of law was followed 
before terminating her services. If her services were 
terminated on account of unauthorised absence, the 
management should have proceeded against her according 
to law as unauthorised absence amoimts to misconduct in 
service but no tiling was done. Besides, even the department 
of telecom Govt, of India has issued various instructions 
and letters as placed on the record that the industrial 
disputes Act. 1947 will apply w'hile retrenching the casual 
labourers in the department. But there is nothing on the 
record tc show that the provision of Section 25-F of the 
I D. Act. 1947 were followed. TheHon’ble Supreme Court 
of India in M/s. Scooters India Limited Ks\ M. Mohd. Yakub 
reported in 2001 LLR 54 has held that: 

“Ev en when a workman fails to report for duty. 

Management cannot presume that the workman has 

lefl the job. The principles of natural justice have to 

be observed." 

9 In the instant case, I find that the management 
did not allow Uie workman to resume her duty. The 
Management terminated her services without following the 
provision oflaw mid principles of natural justice. Provisions 
as contained in Section 25-F of I.D. Act were also not 
followed She was neither given any notice of retrenchment 
nor notice pay no compensation. The workman has 
successfully proved her case and the management 
has failed to rcbig it. I find, that the management has 
acted arbitrarily in terminating the services of the 


woikman. 

10 . In writ petition No. 373 of 1986 “Daily Rated 
casual Labour Employed under P & T Department through 
Bhartiya Dak Tar Mazdoor Manch Vs. Union of India the 
Hon’ble Supreme Court has held “that it is against this 
background that we say that non regularisation of 
temporary employees or casual labour for a long period is 
not a wise policy. We, therefore, direct the respondents to 
prepare a scheme on a rational basis for absorbing as far as 
possible the casual labourers who have been continuously 
working for more than one year in the Posts and Telegraph 
Department”. The workman was thus entitled to be 
absorbed in regular vacancy after completing about 5 years ’ 
service as typist”. There is nothing on the record to show 

as to why she was not considered for regularisation in ^ 
service. 

11. Further in a case reported in 1986 LLJ page 403 
Surendra Singh and another Vs Engineer in chief C.P. W.D. 

& Others, the Supreme Court has held that “Daily wage’ 
Employees of Central Public Works Department are entitled 
to pay and allowances on par with permanent employees 
Central State Government and public sector undertakings 
should function as model employeers”. 

12 . It has also been held by the Hon’ble Supreme 
Court of India in Bhagtwati Pd. Versus Delhi State Mineral 
Development Corporation reported in 1990(1) LLJ page 320 
a copy of which is on the records that:— 

“the daily rated workmen who seek regularisation of 
their employment and payment of wages equal to 
the regularly appointed persons doing similar duty— 
all the petitioners are entitled to equal pay at par with 
the persons appointed on a regular basis to Similar 
posts or discharge similar duties and are entitled to 
the scale of pay and all allowances revised from time 
to time . ” 

13. In view of the above discussions, I find that the 
management acted arbitrarily and illegally in terminating 
services of the workman w.e.f. October, 1989 and not 
absorbing her in regular service in accordance with existing 
instructions of the Deptt. of Telecom for regularisation of 
casual labour and in view of the judgement of the'Hon’ble 
Supreme Court in writ petition No. 373 of 1986 “Daily Rated 
Casual Labour Employed under P & T Department through 
Bhartiya Dak Tar Mazdoor Manch Versus Union of India 
and others” mentioned above. 

14. The action of the management, therefore, cannot 
be justified. Hence claim of the workman deserves to be 
allowed and the termination order quashed. The 
management has failed to prove that the work man was in 
any gainful employment during the period of her forced 
unemployment due to her illegal termination of service by 
the management Therefore, the woikman is entitled to be 
reinstated in the service with continuity and all 
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consequential benefits regularisation etc. on the post of 
typist in class III alongwith full back wages equal to 
regular employees with in two month from the date of 
publication of the award in the official gazette. Award 
accordingly. 

Dt 12-2-2004 

B. N. P ANDEY, Presiding Officer 
M 27 2004 

W.31T. 561.—4)HI 1948 (1948 

I^^t34)^ W-1 *TRT-(3) gRT TT^PT 

4 W^RTOI RT*f, 2004^1 ^7 

9 3 fro t, ~ 4* n arfaPm % (44 ^ 

45 3T«TPT-5 sfft 6 

[ *TRt-76^^ (1) ^m-77, 78, 79 3^81%fWT 

^t T r^r^t'stfrr^r^TT 1 f 8 ^t] %wRt%R^rtn K ?% Pi^RiPsiq 


[WTT ip-38013/08/04-ip ip.-I] 

%. Ot. #3, 

New Delhi, the 27th February, 2004 
S. O. 561.—In exercise of the powes conferred by 
Sub-section (3) of Section I of the Employees* State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except sub-section (i) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Kerala namely :— 

“Ulloor Revenue Village in Thiruvananthapuram 
Taluk & District”. 

[No. S-38013/08/04-SS.I] 
K C. JAIN, Director 
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